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JAMES M. MILLER/BIG RIVERS-PURCHASE & SALES TARIFFS FOR COGENERATORS & SMALL POWER PRODUCER 

WELLS LOVETT WILLAMETTE IND INC-PETITION TO INTERVENE 
Order suspending proposed tariffs up to and including January 31, 2000. 

Order granting motion of Willamette Industries to intervene. 
Order setting forth the procedural schedule to be followed. 
Data Request Order, response due 10/18/99. 
ERIC TODDERUD WILLAMETTE IND-INITIAL REQ FOR INFORMATION TO BIG RIVERS 
FRANK KING KENERGY MEADE CO RURAL EL-MOTION TO INTERVENE 
DAVID SPAINHOWARD BIG RIVERS-RESPONSE TO DATA REQ IN ORDER OF OCT 8,99 & REQ OF WILLAMETTE 
Order granting intervention to Kenergy & Meade RECC. 
Order revising procedural schedule 
Data Request Order to Big Rivers; response due 11/10/99. 
Data Request Order to Willamette Industries; response due 11/10/99. 
BIG RIVERS DAVID SPAINHOWARD-(FAX) INITIAL INFO REQUEST TO WILLAMETTER IND INC 
ERIC TODDERUD WILLAMTTE IND INC-SUPP REQ FOR INFORMATION TO BIG RIVERS CORP 
DAVID SPAINHOWARD BIG RIVERS-INITIAL INFORMATION REQ TO WILLAMETTE IND INC 
JAMES MILLER BIG RIVERS-LETTER IN RESPONSE TO MR TODDERUDS LETTER 
ERIC TODDERUD-RESPONSE TO MR MILLERS LETTER REGARDING HEARING PROCEDURE 
JAMES MILLER BIG RIVERS-REQUEST FRO AMENDED PROCEDURAL SCHEDULE (FAX) 
DAVID SPAINHOWARD BIG RIVERS-RESPONSE TO DATA REQ CONTAINED IN THE COMM ORDER OF OCT 29,99 
JAMES MILLER BIG RIVERS-REQUEST TO AMEND PROCEDURAL SCHEDULE TO PROVIDE FOR PREFILING OF TE 
JAMES MILLER BIG RIVERS-RESPONSE TO MR TODDERUDS LETTER OBJECTING TO BIG RIVERS SUGGESTION 
ERIC TODDERUD-RESPONSE TO MR MILLERS LETTER REGARDING HEARING PROCEDURE 
ERIC TODDERUD WILLAMETTE IND INC-RESPONSE TO BIG RIVERSINITIAL RESPONSE FOR INFO & KY PSC I 
Order rescheduling hearing to 12/6/99 at 9:00 in Hearing Room 1. 
Letter granting request for conf. filed 11/10/99 by Willamette Industries. 
Order rescheduling 12/6 hearing to 1/10/2000 

Memorandum regarding conference of 11/23/99. 
Order continuing the 1/10/2000 hearing; status report due from parties 3/7/2000 

ERIC TODDERUD-CLARIFICATION OF PROPOSED CONTRACT 

WILLAMETTE INDMICHEAL DOTTEN-MOTION TO POSTPONE HEARING 
ERIC TODDRUD BIG RIVERS CORP-RESPONSE TO TO DISCUSSION ON NOV 23,99 TO COMMENTS TO MEMO 
JAMES MILLER BIG RIVERS-RESPONSE TO WILLAMETTE IND EXPEDITED MOTION TO POSTPONE 
JAMES MILLER BIG RIVERS-TERM SHEET FOR A LONG TERM BACKUP,COPY OF AGREEMENT 
Letter granting Big Rivers' petition for confidentiality filed 1/7/2000. 

Order extending suspension period to 5/30/2000; hearing is continued generally. 
ERIC TODDERUD BIG RIVERS,KENERGY-JOINT STATUS REPORT IN RESPONSE TO PSC ORDER OF JAN 6.00 

JAMES MILLER BIG RIVERS-AFFIDAVITS OF PUBLICATION & TEAR SHEETS FOR HEARING NOTICES 
ERIC TODDERUD BIG RIVERS,KENERGY-JOINT STATUS REPORT 
Order extending suspension period, continuing hearing; status report due 5/5. 
Order entered, information due 6/5, suspension ends 7/30/2000. 
ERIC TODDERUD/BIG RIVERS-JOINT STATUS REPORT 
Big Rivers to file within 10 days statement why case should not be terminated. 
JAMES MILLER/BIG RIVERS ELECTRIC-MOTION TO AMEND APPLICATION 
ERIC TODDERUD/WILLAMETTE INDUSTRIES-STATEMENT IN SUPPORT OF MOTION TO AMEND TARIFF FILING 
Final Order approving proposed tariffs effective on and after date of Order. 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

CERTIFICATE OF SERVICE 

RE: Case No. 1999-354 
BIG RIVERS ELECTRIC CORPORATION 

I, Stephanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission’s Order in the above case was 
served upon the following by U.S. Mail on July 20, 2000. 

See attached parties of record. 

- 
Secretary of the Commission 

SB/hv 
Enclosure 
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Honorable James M. Miller 

‘Sullivan, Mountjoy, Stainback 
. Counsel for  Big Rivers 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY. 42302 0727 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Hogan & Hartson L.L.P. 
555 Thirteenth St., N.W. 
Washington, DC. 20004 1109 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY. 42419 0024 

Administration & Regulatory Affairs 

Honorable Wells T. Lovett 
counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY. 42303 

Honorable Michael C. Dotten 
Honorable Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 Market Building, Suite 1750 
200 S.W. Market Street 
portland, OR. 97201 5718 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson. KY. 42420 
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COMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC 
CORPORATION’S PURCHASE 1 
AND SALES TARIFFS FOR 
COGENERATORS AND SMALL 
POWER PRODUCERS ) 

CASE NO. 99-354 

O R D E R  

On August 31, 1999, Big Rivers Electric Corporation (“Big Rivers”) filed an 

application requesting Commission approval of two new tariffs setting out the terms, 

rates, and conditions of service for cogenerators and small power producers. One tariff 

covers Big Rivers’ sales to cogenerators and small power producers; the other covers 

its purchases from them. Intervening in this proceeding were Kenergy Corp. 

(“Kenergy”) and Meade County Rural Electric Cooperative Corporation, two of Big 

Rivers’ member distribution cooperatives, and Willamette Industries, Inc. (“Willamette”), 

an industrial customer served by Kenergy. Willamette operates a paper manufacturing 

complex, which is considering installing a cogeneration facility at its manufacturing site 

in Hawesville, Kentucky. 

The Commission established a procedural schedule providing for two rounds of 

discovery, an informal conference and a formal hearing. The informal conference was 

held November 23, 1999, at which time Big Rivers and Willamette indicated they were 

attempting to negotiate certain terms and conditions pertaining to Willamette’s potential 

cogeneration facility. Big Rivers and Willamette indicated that a formal hearing might 



. 

not be necessary and they requested sufficient time to pursue their negotiations. The 

Commission granted this request and continued the hearing for 90 days from its 

scheduled date of January I O ,  2000. The Commission also required that Big Rivers 

and Willamette file a joint status report on their negotiations.’ 

Joint status reports were filed in March, April, May, and June 2000, all indicating 

that negotiations were progressing but no final agreement had been reached. After 

receipt of the fourth such report, the Commission, on June 19, 2000, directed Big Rivers 

to show cause why this case should not be terminated without prejudice to the tariffs 

being refiled upon conclusion of the negotiations. Big Rivers responded by filing a 

motion to amend its tariff for sales to cogenerators and small power producers. The 

amendment would modify the “Availability” section of the sales tariff by limiting it to only 

those cogenerators and small power producers with a net output of less than 5,000 KW. 

With this modification, all cogenerators and small power producers with net output of 

5,000 KW or greater would purchase backup power under special contract with Big 

Rivers and the applicable distribution cooperative. 

Big Rivers stated that the amendment eliminates Willamette’s concerns about the 

terms of the proposed sales tariff since Willamette’s cogeneration facility will exceed the 

5,000 KW threshold included in the amendment. Big Rivers also stated that the 

amendment should allow the Commission to approve the proposed tariffs without any 

need to further continue this proceeding due to the ongoing negotiations with 

Willamette. Willamette filed a response in support of Big Rivers’ amended tariffs since 

‘ Case No. 99-354, Order dated January 6,2000. 
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its service arrangements with Big Rivers would be subject to a special contract, rather 

than the tariffs as amended. 

Based on the evidence of record, the Commission finds that Big Rivers’ proposed 

tariffs, with the amendment to the “Availability” section of its sales tariff for cogenerators 

and small power producers, are reasonable and should be approved. 

IT IS THEREFORE ORDERED that: 

1. Big Rivers’ proposed tariffs for sales to, and purchases from, cogenerators 

and small power producers, as amended by Big Rivers’ filing of June 26, 2000, are 

approved for service effective on and after the date of this Order. 

2. Big Rivers shall file its amended tariffs for sales to, and purchases from, 

cogenerators and small power producers reflecting the effective date as ordered herein 

within 20 days from the date of this Order. 

3. Big Rivers shall file a report on the status of its member distribution 

cooperatives’ preparation of their respective tariffs reflecting their terms for sales to, and 

purchases from, cogenerators and small power producers consistent with the tariffs 

approved herein for Big Rivers. Big Rivers shall file the report with its tariffs to be filed 

within 20 days from the date of this Order. 

Done at Frankfort, Kentucky, this 20th d ? ~  Of July, 2000. 

By the Commission 

ATTEST: 

# 

ecutive Director 
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Heller Ehrman 

A T T O R N E Y S  

June 30,2000 

Via Federal Express JUL 0 5  2000 

Eric R. Todderud 
etodderud@hewm.com 

Main (503) 227-7400 
(503) 795-7409 

Fax (503) 241-0950 
PUBLIC SERVICE 

COMISSIQN 
Helen C. Helton 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

Re: 
12774-0022 

In the Matter of Big Rivers Electric Corporations's Purchase and Sales Tariffs 
For Cogenerators and Small Power Producers; Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing are the original and 10 copies of the Statement of Willamette 
Industries, Inc. In Support of Motion to Amend Tariff Filing. Also enclosed is a copy to be 
stamped and returned to me in the enclosed, self-addressed, stamped envelope. 

Thank you for your attention to this matter. 

Very truly yours, 

Enclosure 
cc: James M. Miller 

Douglas L. Beresford 
Frank N. King 
Richard G. Raff 
David A. Spainhoward 

139488 vO1 .SE (2ZM-01 !.DOC) 
6/30/00 10:23 AM (12774.0022) 

Heller Ehrman White & McAuliffe LLP 200 SW Market Street, Suite 1750 Portland, OR 97201-5718 www.hewm.com 

Seattle Portland Anchorage San Francisco Silicon Valley Los Angeles San Diego New York Washington D.C. Hong Kong Singapore 
Affiliated Carnelutti Offices: Milan Rome Paris Padua Naples 

mailto:etodderud@hewm.com
http://www.hewm.com


COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS 

PURCHASE AND SALES TARIFFS ) CASE NO. 99-354 

) 
ELECTRIC CORPORATION’S ) RE 
FOR COGENERATORS AND SMALL ) JUL 0 5  2000 

(Rate Schedules 8 and 9) 1 a M v f  ISS Ic.Mq 
W L I C  SERVICE 

POWER PRODUCERS ) 

STATEMENT OF WILLAMETTE.INDUSTRIES, INC. IN SUPPORT OF 
MOTION TO AMEND TARIFF FILING 

Intervenor Willamette Industries, Inc. (“Willamette”) supports the Motion to 

Amend Tariff Filing filed by Big Rivers Electric Corporation (“Big Rivers”). Willamette 

intervened in this proceeding primarily because Willamette believed that Big Rivers’ 

proposed rate schedule 9 did not accurately reflect the cost of providing backup service to 

Willamette’s proposed cogeneration unit. Willamette agrees that the rates, terms and 

conditions for backup service for large cogenerators such as Willamette should be 

negotiated on a case-by-case basis. Willamette, Big Rivers, and Kenergy Corporation 

have been negotiating a contract for backup service that meets Willamette’s unique 

needs, and the parties plan to finalize and submit a contract to the Commission soon. 

The proposed amendment to rate schedule 9 resolves Willamette’s concerns about 

that tariff. As amended, the tariff will not apply to Willamette, and Willamette no longer 

will have a need to challenge the rates therein. The parties will be able to continue their 



negotiations, and, if necessary, seek the assistance of the Commission to resolve difficult 

issues regarding backup service. Therefore, Willamette supports the Motion to Amend. 

DATED this w d a y  of June, 2000. 

HELLER EHRMAN WHITE & 
McAULIFFE, LLP 
200 SW Market Street, Suite 1750 
Portland, OR 97221 
Telephone: (503) 227-7400 

Wells T. Lovett 
208 West Third Street 
Owensboro, KY 42303-4 12 1 
Telephone: (270) 926-3003 

143261 vO1 .SE (32JHOI!.DOC) 
6/30/00 12:35 PM (12774.0022) 

2 



_ . .  
0 0 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ELECTRIC ) 
CORPORATION’S PURCHASE AND 1 

AND SMALL POWER PRODUCERS 1 
(Rate Schedules 8 and 9) ) 

) 

SALES TARIFFS FOR COGENERATORS ) CASE NO. 99-354 

CERTIFICATE OF SERVICE 

I hereby certify that on this day of June, 2000, I caused copies of the foregoing 

documents to be served upon all other parties of this proceeding, by U.S Mail, postage pre- 

paid, addressed as follows: 

James M. Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Building 
Owensboro, KY 42303 

Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
70 1 Pennsylvania Avenue, N.W ., Suite 600 
Washington, D.C. 20004 

Richard G. Raff 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

DATED this y of June, 2000. 

David A. Spainhoward 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

A 

Heller Ehrman White & McAuliffe LLP 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

SOLO - CERTIFICATE OF SERVICE 
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SULLIVAN, MOUNTJOY, STAINBACK & MILLER P S C  

ATTORNEYS AT LAW 

Ronald M. Sullivan 

Jesse T. Mountjoy 

Frank Stainback 

James M. Miller 

Michael A. Fiorella 

William R. Dexter 

Allen W. Holbrook 

R. Michael Sullivan 

P. Marcum Willis 

June 23,2000 

Martin J. Huelsmann, Jr. 
Executive Director 
Public Service Commission of KY 
21 1 Sower Blvd., P.O. Box 615 
Frankfort, KY 40602-06 15 

Anne H. Shelburne OVERNIGHT COURIER 
Bryan R. Reynolds 

Mark G. Luckerr Re: Big Rivers Electric Corporation’s Purhcase and Sales Tariffs for 
Cogenerators and Small Power Producers (Rate Schedules 8 and 91, P.S.C. 
Case No. 99-354 

Dear Mr. Huelsmann: 

Enclosed are an original and ten (10) copies of Big Rivers Electric Corporation’s 
combined motion to amend its application in the above-styled matter, and response 
to the Commission’s order herein of June 19,2000. I certify that a copy of this letter 
and the attached pleading have been mailed on this date to the persons identified on 
the attached service list, postage prepaid. 

Sincerely yours, 

James M. Miller 

cc: Michael Core 

Telephone (270) 926-4000 
Telecopicr (270) 683-6694 

100 St. Ann Building 
PO Box 727 

Owensborn, Kentucky 
42302-0727 



- 

A 

1 0 0 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S PURCHASE ) 
AND SALES TARIFFS FOR COGENERATORS AND ) CASE NO. 99-354 
SMALL POWER PRODUCERS ) 

MOTION TO AMEND TARIFF FILING AND 
RESPONSE TO ORDER OF JUNE 19.2000 

Big Rivers Electric Corporation (“Birr Rivers”) files this combined motion to amend its 

tariff filing herein of July 30, 1999, and response to the order of the Public Service Commission 

(“Commission”) herein dated June 19,2000. 

MOTION TO AMEND TARIFF FILING 

Big Rivers moves the Commission pursuant to 807 K.A.R. 5:001, §3(5) for an order 

permitting Big Rivers to amend its proposed Rate Schedule 9, P.S.C. No 23, Original Sheet No. 

48, issued to commence this proceeding on July 30, 1999, to substitute the “Availability” section 

contained in Exhibit A hereto for the “Availability” section in Schedule 9 in the original filing. 

For the convenience of the Commission, Big Rivers attaches as Exhibit B hereto, a copy of the 

“Availability” section contained in Exhibit A compared against the “Availability” section 

contained in the original filing. 

The proposed amendment revises the original Availability section of Rate Schedule 9 by 

limiting the availability of the rates in Rate Schedule 9 to retail owners of QFs with a net output 

of less than 5,000 kW. It provides that service arrangements for QFs with a net output equal to 

or exceeding 5,000 kW will be by special contract. The amendment encourages all QF owners to 

negotiate a special contract for service. Of course, the Big Rivers tariff applies to its member 





distribution cooperatives, which in turn contract directly with the owners of QFs. 

Big Rivers believes that these revisions establish a more realistic methodology for 

providing the service requirements of owners of larger QFs at the most appropriate cost. Big 

Rivers knows from its efforts to provide the wholesale backup power and other service needs for 

Willamette Industries, Inc. (“Willamette,”an intervenor in this proceeding) in connection with 

Willamette’s plans to install a cogenerator, that cost advantages can be obtained when dealing 

with larger requirements. 

RESPONSE TO COMMISSION ORDER OF JUNE 19.2000 

The Commission issued an order on June 19,2000, requiring that the parties show cause 

why this action should not be terminated and refiled when Big Rivers, Willamette and Kenergy 

Corp. have concluded their negotiations of contracts to provide the backup power and other 

service needs of Willamette after Willamette places its planned cogeneration unit in service. 

This proceeding has been delayed because the need for a hearing on Willamette’s objections to 

the proposed Schedule 9 will be unnecessary, from the parties’ perspective, if the service contract 

negotiations conclude successfully. Otherwise, Schedule 9 is the default provision for the 

services Willamette will require. The amendment to Schedule 9 proposed above should 

eliminate Schedule 9 as an issue for Willamette, and permit the Commission to finalize its 

consideration of this proceeding. Willamette will, of course, speak for itself in a separate 

pleading. 

WHEREFORE, Big Rivers prays the Commission for an order permitting the amendment 

to Schedule 9 proposed herein, approving the tariffs proposed herein, as amended, and providing 

all other relief to which Big Rivers may appear entitled. 

2 



This the 23d day of June, 2000. 

Respectfully submitted, 

- 
< 

Douglas L. Beresford 
Hogan & Hartson LLP 
555 Thirteenth Street, N.W. 
Washington, D.C. 20004 
(202) 637-5600 Owensboro, Kentucky 42302-0727 

SULLIVAN, MOUNTJOY, STAINBACK 
& MILLER, P.S.C. 
100 St. Ann Building 

(270) 926-4000 
Counsel for 
BIG RIVERS ELECTRIC CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify that I have served the foregoing response by mailing a true and correct 
copy of same upon the following on this 23d day of June, 2000: 

Wells T. Lovett 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 9720 1 

Counsel for Willamette Industries 

Frank N. King, Jr. 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Counsel for Kenergy & Meade County RECC 
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EXHIBIT A 

Amendment to Proposed Tariff. P.S.C. No 23. Oriyinal Sheet No. 48 

9. BIG RIVERS COGENERATOR AND SMALL POWER PRODUCER SALES TARIFF 
- OVER 100 KW 

a. Availability: 

Available to any Member Cooperative for serv'ice to any member of the Member 
Cooperative with a cogeneration andor small power production facility (i) that 
has a net output of less than 5,000 kW and (ii) which meets the criteria for 
Qualifying Facility of 807 KAR 5:054 - Section 4 and are certified or self- 
certified pursuant to FERC regulations. Charges for the services under this tariff 
to any Member Cooperative for service to any member of the Member 
Cooperative with a cogeneration and/or small power production facility which 
equals or exceeds 5,000 kW in net output shall be established by special contract. 
Big Rivers encourages, as an alternative to this tariff and the charges provided 
herein, that a Member Cooperative negotiate a special contract with Big Rivers to 
meet the requirements of any retail member for the services provided for in this 
tariff. 



EXHIBIT B 

Amendment to Proposed Tariff, P.S.C. No 23. Original Sheet No. 48. Compared to 
Orbinally-Proposed Tariff, P.S.C. No 23. Oripinal Sheet No. 48 

9. BIG RIVERS COGENERATOR AND SMALL POWER PRODUCER SALES TARIFF 
- OVER 100 KW 

a. Availability: 

Available to any Member Cooperative for service to any member of the Member 
Cooperative with a cogeneration and/or small power production facility&ei&y 
that has a net output of less than 5.000 kW and (ii) which meets the criteria for 
Qualifying Facility of 807 KAR 5:054 - Section 4 and are certified or self- 
certified pursuant to FERC regulations. Charges for the services under this tariff 
to any Member Cooperative for service to any member of the Member 
Cooperative with a cogeneration and/or small power production facility which 
eauals or exceeds 5.000 kW in net outuut shall be established by special contract. 
Bin Rivers encourages. as an alternative to this tariff and the charges provided 
herein. that a Member Cooperative neeotiate a special contract with Big Rivers to 
meet the reauirements of any retail member for the services provided for in this 
tariff. 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

June 19, 2000 

To: All parties of record 

RE: Case No. 1999-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

Stephanie Bell 
Secretary of the Commission 

SB/lc 
Enclosure 
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Honorable James M. Miller - 
Counsel for Big Rivers + 

Sullivan, Mountjoy, Stainback 
& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 0727 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Hogan & Hartson L.L.P. 
555 Thirteenth St., N.W. 
Washington, DC 20004 1109 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Honorable Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro. KY 42303 

Honorable Michael C .  Dotten 
Honorable Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & WcAuliffe 
200 Market Building, Suite 1750 
200 S.W. Market Street 
Portland, OR 97201 5718 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS FOR ) CASE NO. 99-354 
COGENERATORS AND SMALL POWER 1 
PRODUCERS (Rate Schedules 8 and 9) ) 

O R D E R  

The Commission, having considered the Joint Status Report filed on June 5, 

2000 and the length of time that the parties have been engaged in negotiations on this 

tariff, HEREBY ORDERS that Big Rivers Electric Corporation shall file within 10 days of 

the date of this Order a statement of reasons why this case should not be terminated 

without prejudice to the tariff being refiled upon conclusion of negotiations by the 

parties. 

Done at Frankfort, Kentucky, this 19th day of J u n e ,  2 0 0 0 .  

By the Commission 

ATTEST: 

Executive Dif6ctor 1 
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Heller Ellarman 

A T T O R N E Y S  

June 2,2000 Eric R. Todderud 

etodderud@hewm.com 

Main (503) 227-7400 
(503) 795-7409 

Fax (503) 241-0950 

Via Federal Express 

Helen C. Helton 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 40601-1402 

Re: 
12774-0022 

In the Matter of Big Rivers Electric Corporations's Purchase and Sales Tariffs 
For Cogenerators and Small Power Producers; Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing are the original and 10 copies of the Joint Status Report of Big 
Rivers Electric Corporation, Kenergy, and Willamette Industries, Inc. Also enclosed is a 
copy to be stamped and returned to me in the enclosed, self-addressed, stamped envelope. 

Thank you for your attention to this matter. 

Very truly yours, 

Eric R. Todderud 

Enclosure 
cc: James M. Miller 

Douglas L. Beresford 
Frank N. King 
Richard G. Raff. 
David A. Spainhoward 

139488 vO1 .SE (2ZM_Ol!.DOC) 
6/2/00 2:12 PM (12774.0022) 
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COMMONWEALTH OF KENTUCKY .o, $5 4- 

@F$ 0 

In the Matter of BIG RIVERS ) %% 
ELECTRIC CORPORATION’S ) 

POWER PRODUCERS 1 
(Rate Schedules 8 and 9) 1 

cf. 
%$3 6 $% 9 

BEFORE THE PUBLIC SERVICE COMMISSION 

PURCHASE AND SALES TARIFFS ) CASENO. 99-354 
FOR COGENERATORS AND SMALL ) 

JOINT STATUS REPORT OF 
BIG RIVERS ELECTRIC CORPORATION, KENERGY CORPORATION, 

AND WILLAMETTE INDUSTRIES, INC. 

Pursuant to the Commission’s Order of May 10, 2000, Big Rivers Electric 

Corporation, Kenergy Corporation and Willamette Industries, Inc. (collectively, “the 

Parties”) jointly report that the Parties are continuing their negotiations for a standby and 

back-up rate for cogeneration at Willamette Industries’ Hawesville, Kentucky mill to be 

applied in lieu of Big Rivers Electric Corporation’s proposed Rate Schedule 9. The 

Parties have circulated draft agreements for standby and backup services and presently 

are incorporating revisions to those agreements. The Parties have scheduled a meeting 

for June 8, 2000, at which they will attempt to resolve the significant remaining issues. 

Negotiating an agreement for standby and back-up service has proved to be more 

complicated and time-consuming than any of the Parties had anticipated. None of the 

Parties has significant experience in negotiating an agreement for standby and back-up 

service. The nature of the service to be provided presents numerous complicated issues, 



.' 
such as power supply reliability, transmission, and pricing, among others. The Parties 

I without exposing Big Rivers Electric Corporation and Kenergy Corporation to 

must resolve those issues in a way that serves the needs of Willamette Industries, Inc. 

unanticipated risks. While the Parties have been proceeding in good faith to fmalize an 

agreement, they have not been able to do so. 

Accordingly, the Parties respectfully request (1) that the Commission continue the 

suspension period for proposed Tariff Schedule 9 for an additional thirty-day period; (2) 

that the hearing be continued generally, and all other proceedings be held in abeyance 

during that period; and (3) that the Parties be permitted to submit an additional Joint 

Status Report no later than July 7,2000, if the contracts have not been filed with the 

Commission by that date. 

DATED this 'L3 day of June, 2000. 

m f j j  
Eric R. Todderud 
HELLER EHRMAN WHITE & 
McAULIFFE, LLP 
200 SW Market St., Suite 1750 
Portland, OR 97221 
Telephone: (503) 227-7400 

Wells T. Lovett 
208 W. Third Street 
Owensboro, KY 42303 
Telephone: (270) 926-3003 
Of Attorneys for Willamette Industries, Inc. . 

2 
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MILLER, PSC 
100 St. Ann Bldg. 
Owensboro, KY 42302 
Telephone: (270) 926-4000 
Of Attorneys for Big Rivers Electric 
Corporation 

DORSEY, KINGrGRAY & NORMENT 
3 18 Second St. 
Henderson, KY 42420 
Telephone: (270) 826-3965 
Of Attorneys for Kenergy 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ELECTRIC ) 
CORPORATION’S PURCHASE AND ) 

AND SMALL POWER PRODUCERS ) 
(Rate Schedules 8 and 9) 1 

1 

SALES TARIFFS FOR COGENERATORS ) CASE NO. 99-354 

CERTIFICATE OF SERVICE 

I hereby certify that on this day of June, 2000, I caused copies of the foregoing 

documents to be served upon all other parties of this proceeding, by U.S Mail, postage pre- 

paid, addressed as follows: 

James M. Miller 
Sullivan, Mountjcy, Stainback & Miller, PSC 
100 St. Ann Building 
Owensboro, KY 42303 

Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

David A. Spainhoward 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Richard G. Raff 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

DATED this Zn’ day of June, 2000. 

v -  

Eric R. Todderur 
Heller Ehrman White & McAuliffe 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

SOLO - CERTIFICATE OF SERVICE 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

May 10, 2000 

To: All parties of record 

RE: Case No. 1999-354 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

0 

Secretary of the Commission 

SB/sh 
Enclosure 



Honorable James M. Miller 
Counsel for Big Rivers 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 0727 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Honorable Wells T. LOVett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Honorable Michael C. Dotten 
Honorable Eric R. Todderud 
counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 Market Building, Suite 1750 
200 S.W. Market Street 
Portland, OR 97201 5718 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC 1 
CORPORATION’S PURCHASE AND ) 
SALES TARIFF FOR COGENERATORS ) CASE NO. 99-354 
AND SMALL POWER PRODUCERS 1 

O R D E R  

Big Rivers Electric Corporation (“Big Rivers”), Kenergy Corp., and Willamette 

Industries, Inc. (“Willamette”) (collectively, “the Parties”) filed, on May 5, 2000, a Joint 

Status Report on their negotiations for standby and back-up rates for cogeneration at 

Willamette’s Hawesville, Kentucky facility. The rates subject to these negotiations 

would be applied to Willamette in lieu of the rates contained in Big Rivers’ proposed 

Rate Schedule 9. In the report, filed pursuant to the Commission’s Order of April 19, 

2000, the Parties indicate that they have circulated draft agreements and are currently 

incorporating revisions to those agreements. Therefore, the Parties request that the 

Commission extend the suspension of Big Rivers’ proposed Rate Schedule 9 for an 

additional 30 days. The Parties also request that the hearing be continued generally, 

that they be permitted to submit an additional Joint Status Report on their negotiations 

to the Commission no later than June 5, 2000, and that all other matters in this 

proceeding be held in abeyance pending the filing of their contracts and/or their June 5, 

2000 Joint Status Report. 



The Commission, having considered the Parties’ request and finding good cause, 

HEREBY ORDERS that: 

1. The suspension period for Big Rivers’ proposed Rate Schedule 9 shall be 

extended for another 30 days, which extends the suspension period to July 30, 2000. 

2. The hearing in this proceeding shall be continued generally and all other 

matters in this proceeding shall be held in abeyance. 

3. The Parties shall submit an additional Joint Status Report to the 

Commission no later than June 5, 2000. 

Done at Frankfort, Kentucky, this 10th d a y  of May, 2000. 

By the Commission 

ATTEST: 

- 
Executive Dire&r 

- 



0 Heller EhrPman 
A T T O R N E Y S  RECEIVED 

- 5 2000 
Eric R. Todderud 

Main (503) 227-7400 
Fax (503) 241-0950 

May 4,2000 

Honorable Helen C. Helton 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

Re: 
12774-0022 

In the Matter of Big Rivers Electric Corporations's Purchase and Sales Tariffs 
For Cogenerators and Small Power Producers; Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing are the original and 10 copies of the Joint Status Report of Big 
Rivers Electric Corporation, Kenergy, and Willamette Industries, Inc. Also enclosed is a 
copy to be stamped and returned to me in the enclosed, self-addressed, stamped envelope. 

Thank you for your attention to this matter. 

Very truly yours, 

Eric R. Todderud 

Enclosure 
cc: The Hon. James M. Miller 

The Hon. Douglas L. Beresford 
Hon. Frank N. King 
Richard G. Raff, Esq. 
David A. Spainhoward, VP 
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BEFORE THE PUBLIC SERVICE COMMISSk@fi 5 2000 

PUBLIC SERVICE In the Matter of BIG RIVERS 1 COMMISSION 

PURCHASE AND SALES TARIFFS ) CASE NO. 99-354 
ELECTRIC CORPORATION’S ) 

POWER PRODUCERS ) 
(Rate Schedules 8 and 9) ) 

FOR COGENERATORS AND SMALL ) 

JOINT STATUS REPORT OF 
BIG RIVERS ELECTRIC CORPORATION, KENERGY, AND 

WILLAMETTE INDUSTRIES, INC. 

Pursuant to the Commission’s Order of April 19,2000, Big Rivers Electric 

Corporation, Kenergy and Willamette Industries, Inc. (collectively, “the Parties”) jointly 

report that the Parties are continuing their negotiations for a standby and back-up rate for 

cogeneration at Willamette Industries’ Hawesville, Kentucky mill to be applied in lieu of 

Big Rivers Electric Corporation’s proposed Rate Schedule 9. The Parties have circulated 

draft agreements for standby and backup services and presently are incorporating 

revisions to those agreements. Accordingly, the Parties respectfully request (1)  that the 

Commission continue the suspension period for proposed Tariff Schedule 9 for an 

additional thirty-day period; (2) that the hearing be continued generally, and all other 

proceedings be held in abeyance during that period; and (3) that the Parties be permitted 



to submit an additional Joint Status Report no later than June 5,2000, if the contracts 

have not been filed with the Commission by that date. 

DATED this Y+h day of May, 2000. 

2M( 
Eric R. Todderud 
HELLER EHRMAN WHITE & 
McAULIFFE, LLP 
200 SW Market St., Suite 1750 
Portland, OR 9722 1 
Telephone: (503) 227-7400 

Wells T. Lovett 
208 W. Third Street 
Owensboro, KY 42303 
Telephone: (270) 926-3003 
Of Attorneys for Willamette Industries, Inc. 

i lh!&A /ERTpw + & p k  CuLrk64te 

UNTJOY, STAINBACK & 
MILLER, PSC 
100 St. Ann Bldg. 
Owensboro, KY 42302 
Telephone: (270) 926-4000 
Of Attorneys for Big Rivers Electric 
Corporation 

DORSEY, KfNG, G a Y  & NORMENT 
3 18 Second St. 
Henderson, KY 42420 
Telephone: (270) 826-3965 
Of Attorneys for Kenergy 

2 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ELECTRIC ) 
CORPORATION’S PURCHASE AND 1 
SALES TARIFFS FOR COGENERATORS ) CASE NO. 99-354 
AND SMALL POWER PRODUCERS 1 
(Rate Schedules 8 and 9) ) 

) 

CERTIFICATE OF SERVICE 

I hereby certifL that on this day of May, 2000, I caused copies of the foregoing 

documents to be served upon all other parties of this proceeding, by U.S Mail, postage pre- 

paid, addressed as follows: 

The Honorable James M. Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Building 
Owensboro, KY 42303 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

Richard G. Raff, Esq. 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

David A. Spainhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

DATED this l’b day of May, 2000. 

27M 
Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

SOLO - CERTIFICATE OF SERVICE 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

April 19, 2000 

To: All parties of record 

RE: Case No. 1999-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

~~ 

Secretary of the Commission 

SB/hv 
Enclosure 



Honorable James M. Miller 
Counsel for Big Rivers 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. BOX 727 
Owensboro, KY 42302 0727 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Honorable Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Honorable Michael C. Dotten 
Honorable Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 Market Building, Suite 1750 
200 S.W. Market Street 
Portland, OR 97201 5718 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC 1 
CORPORATION’S PURCHASE AND ) 
SALES TARIFF FOR COGENERATORS ) CASE NO. 99-354 
AND SMALL POWER PRODUCERS ) 

O R D E R  

I Big Rivers Electric Corporation (“Big Rivers”), Kenergy Corp., and Willamette 

Industries, Inc. (“Willamette”) (collectively, “the Parties”) filed, on April 6, 2000, a Joint 

Status Report on their negotiations for standby and back-up rates for cogeneration at 

Willamette’s Hawesville, Kentucky facility. The rates subject to these negotiations 

would be applied to Willamette in lieu of the rates contained in Big Rivers’ proposed 

Rate Schedule 9. In the report, filed pursuant to the Commission’s Order of March 15, 

2000, the Parties indicate that they have circulated draft agreements and are currently 

incorporating revisions to those agreements. Therefore, the Parties request that the 

Commission extend the suspension of Big Rivers’ proposed Rate Schedule 9 for an 

additional 30 days. The Parties also request that the hearing be continued generally, 

that they be permitted to submit an additional Joint Status Report on their negotiations 

to the Commission no later than May 5, 2000, and that all other matters in this 

proceeding be held in abeyance pending the filing of their contracts and/or their May 5, 

2000 Joint Status Report. 



e e 
The Commission, having considered the Parties’ request and finding good cause, 

HEREBY ORDERS that: 

1. The suspension period for Big Rivers’ proposed Rate Schedule 9 shall be 

extended for another 30 days, which extends the suspension period to June 30,2000. 

2. The hearing in this proceeding shall be continued generally and all other 

matters in this proceeding shall be held in abeyance. 

3. The Parties shall submit an additional Joint Status Report to the 

Commission no later than May 5, 2000. 

Done at Frankfort, Kentucky, this 19th day of April, 2000. 

By the Commission 

ATTEST: 



A T T O R N E Y S  

April 5,2000 Eric R. Todderud 
etodderud@hewm.com 

Main (503) 227-7400 
(503) 795-7409 

Fax (503) 241-0950 
Honorable Helen C. Helton 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

Re: 
12774-0022 

In the Matter of Big Rivers Electric Corporations's Purchase and Sales Tariffs 
For Cogenerators and Small Power Producers; Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing are the original and 10 copies of the Joint Status Report of Big 
Rivers Electric Corporation, Kenergy, and Willamette Industries, Inc. Also enclosed is a 
copy to be stamped and returned to me in the enclosed, self-addressed, stamped envelope. 

Thank you for your attention to this matter. 

Very truly yours, 

Eric R. ToddemJ 

Enclosure 
cc: The Hon. James M. Miller 

The Hon. Douglas L. Beresford 
Hon. Frank N. King 
Richard G. Raff, Esq. 
David A. Spainhoward, VP 
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COMMONWEALTH OF KENTUCKY 
A P R  - 6 2000 

BEFORE THE PUBLIC SERVICE COMMISSION 
pu8LlC sE~u,cE 
co~Mlss,~N 

In the Matter of BIG RIVERS 1 
ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS ) CASENO. 99-354 

POWER PRODUCERS ) 
(Rate Schedules 8 and 9) 1 

FOR COGENERATORS AND SMALL ) 

JOINT STATUS REPORT OF 
BIG RIVERS ELECTRIC CORPORATION, KENERGY, AND 

WILLAMETTE INDUSTRIES, INC. 

Pursuant to the Commission’s Order of March 15,2000, Big Rivers Electric 

Corporation, Kenergy and Willamette Industries, Inc. (collectively, “the Parties”) jointly 

report that the Parties are continuing their negotiations for a standby and back-up rate for 

cogeneration at Willamette Industries’ Hawesville, Kentucky mill to be applied in lieu of 

Big Rivers Electric Corporation’s proposed Rate Schedule 9. The Parties have circulated 

draft agreements for standby and backup services and presently are incorporating 

revisions to those agreements. Accordingly, the Parties respecthlly request (1)  that the 

Commission continue the suspension period for proposed Tariff Schedule 9 for an 

additional thirty-day period; (2) that the hearing be continued generally, and all other 

proceedings be held in abeyance during that period; and (3) that the Parties be permitted 



. 
to submit an additional Joint Status Report no later than May 5,2000, if the contracts 

have not been filed with the Commission by that date. 

DATED this 5’ day of April, 2000. 

c7.lq 
Eric R. Todderud 
HELLER EHRMAN WHITE & 
McAULIFFE, LLP 
200 SW Market St., Suite 1750 
Portland, OR 97221 
Telephone: (503) 227-7400 

Wells T. Lovett 
208 W. Third Street 
Owensboro, KY 42303 
Telephone: (270) 926-3003 
Of Attorneys for Willamette Industries, Inc. 

SL$~IVAN, MOUNTJOY, STAINBACK & 
MILLER, PSC 
100 St. Ann Bldg. 
Owensboro, KY 42302 
Telephone: (270) 926-4000 
Of Attorneys for Big Rivers Electric 
Corporation 

3 18 Second St. 
Henderson, KY 42420 
Telephone: (270) 826-3965 
Of Attorneys for Kenergy 

2 



COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ELECTRIC ) 
CORPORATION’S PURCHASE AND ) 

AND SMALL POWER PRODUCERS ) 
(Rate Schedules 8 and 9) 1 

) 

SALES TARIFFS FOR COGENERATORS ) CASE NO. 99-354 

CERTIFICATE OF SERVICE 

I hereby certify that on this 9 day of April, 2000, I caused copies of the foregoing 

documents to be served upon all other parties of this proceeding, by U.S Mail, postage pre- 

paid, addressed as follows: 

The Honorable James M. Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Building 
Owensboro, KY 42303 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
70 1 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

David A. Spainhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Richard G. Raff, Esq. 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

DATED this siL\ day of April, 2000. 

Eric R. Todderud ‘ 
Heller Ehrman White & McAuliffe 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

SOLO - CERTIFICATE OF SERVICE 



Ronald SI. Sullivan 

Jesse T. Mountjoy 

Frank Stainback 

James M. Miller 

Slichacl A. Fiorclla 

William R. Dc~tcr 

Allen W. Holbrook 

R. Michael Sullivan 

P. Marcum Willis 

Bryan R. Rcynold, 

Sldrk G. Luckrtt 

. h n c  H. Shrlburnc 

March 5,2000 

Martin J. Huelsmann, Jr. 
Executive Director 
Public Service Commission of KY 
21 1 Sower Blvd., P.O. Box 615 
Frankfort, KY 40602-06 15 

Re: Big Rivers Electric Corporation's Purchase and Sales Tar 
Cogenerators and Small Power Producers, PSC Case No. 6??3 9-354 

The Tariff Filing of Big Rivers Electric Corporation to Revise the Large 
Industrial Customer Rate Schedule, PSC Case No. 99-360 

-and- 

Dear Mr. Huelsmann: 

Enclosed are the affidavits of publication and tear sheets concerning the published 
notices of the hearing dates in the above-styled cases. A copy of this letter, without 
attachments, is being served by mail on each of the parties on the attached service list. 

Sincerely yours, 

h i k e s  M. Miller 

JMWej 
Enclosures 

cc: Service Lists 

Telephone (270) 926-4000 

Tclccopicr (270) 683-6694 

100 S r  Ann Building 
PO Box 727 

Owcnsboro. Kentucky 
42302-0727 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

March 15, 2000 

To: All parties of record 

RE: Case No. 1999-354 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

Secretary of the Commission 

SB/hv 
Enclosure 



Honorable James M. Miller 
Counsel for Big Rivers 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 0727 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Honorable Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Honorable Michael C. Dotten 
Honorable Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 Market Building, Suite 1750 
200 S.W. Market Street 
Portland, OR 97201 5718 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFF FOR . ) CASE NO. 99-354 
COGENERATORS AND SMALL POWER ) 
PRODUCERS 1 

O R D E R  

Big Rivers Electric Corporation (“Big Rivers”), Kenergy, and Willamette 

Industries, Inc. (“Willamette”) (collectively, “the Parties”), filed, on March 6, 2000, a Joint 

Status Report on their negotiations for standby and back-up rates for cogeneration at 

Willamette’s Hawesville, Kentucky facility. The rates subject to these negotiations 

would be applied to Willamette in lieu of the rates contained in Big Rivers’ proposed 

Rate Schedule 9. In the report, filed pursuant to the Commission’s Order of January 6, 

2000, the Parties indicate that they have not finalized their respective agreements, but 

that they expect to reach agreement in the near future. Therefore, the Parties request 

that the Commission extend the suspension of Big Rivers’ proposed Rate Schedule 9 

for 30 days beyond the 90-day extension previously granted. The Parties also request 

that the hearing be continued generally, that they be permitted to submit a second Joint 

Status Report on their negotiations to the Commission no later than April 6, 2000, and 

that all other matters in this proceeding by held in abeyance pending the outcome of 

their negotiations and the filing of their April 6, 2000 Joint Status Report. 



The Commission, having considered the Parties’ request and finding good cause, 

HEREBY ORDERS that: 

1. The suspension period for Big Rivers’ proposed Rate Schedule 9 shall be 

extended for another 30 days, in addition to the 90-day extension previously granted, 

which extends the suspension period to May 30,2000. 

2. The hearing in this proceeding shall be continued generally and all other 

matters in this proceeding shall be held in abeyance. 

3. The Parties shall submit a second Joint Status Report to the Commission 

no later than April 6, 2000. 

Done at Frankfort, Kentucky, this 15th day of Wch,  2000. 

By the Commission 

ATTEST: 

- 
Executive hf&ctor 



Helle r E h r% an 
A T T O R N E Y S  

March 3,2000 

Honorable Helen C. Helton 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1- 1402 

Eric R. Todderud 
etodderud@hewm.com 

Main (503) 227-7400 
Fax(503) 241-0950 

(503) 795-7409 

12774-0022 

Re: In the Matter of Big Rivers Electric Corporations's Purchase and Sales Tariffs 
For Cogenerators and Small Power Producers; Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing are the original and 10 copies of the Joint Status Report of Big 
Rivers Electric Corporation, Kenergy, and Willamette Industries, Inc. Also enclosed is a 
copy to be stamped and returned to me in the enclosed, self-addressed, stamped envelope. 

Thank you for your attention to this matter. 

Very truly yours, 

Eric R. Todderud 

Enclosure 
cc: The Hon. James M. Miller 

The Hon. Douglas L. Beresford 
Hon. FrankN. King 
Richard G. Raff, Esq. 
David A. Spainhoward, VP 

128548 VO1.SE (2R6SOl!.DOC) 
3/3/00 3:31 PM (12774.0022) 

Heller Ehrman White & McAuMe LLP 200 SW Market Street, Suite 1750 Portland, OR 97201-5718 www.hewm.com 

Seattle Portland Anchorage San Francisco Silicon Valley Los Angeles San Diego New York Washington D.C. Hong Kong Singapore 
Affiliated Carnelutti Offices: Milan Rome Paris Padua Naples 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ) 
ELECTRIC CORPORATION’S 1 
PURCHASE AND SALES TARIFFS ) CASENO. 99-354 
FOR COGENERATORS AND SMALL ) 
POWER PRODUCERS ) 
(Rate Schedules 8 and 9) 1 

JOINT STATUS REPORT OF 
BIG RIVERS ELECTRIC CORPORATION, KENERGY, AND 

WILLAMETTE INDUSTRIES, INC. 

Pursuant to the Commission’s Order of January 6,  2000, Big Rivers Electric 

Corporation, Kenergy and Willamette Industries, Inc. (collectively, “the Parties”) jointly 

report that the Parties are continuing their negotiations for a standby and back-up rate for 

cogeneration at Willamette Industries’ Hawesville, Kentucky mill to be applied in lieu of 

Big Rivers’ Electric Corporation’s proposed Rate Schedule 9. The Parties have not 

fmalized their respective agreements but believe that they will reach agreement soon. 

Accordingly, the Parties respectfully request (1) that the Commission continue the 

suspension period for proposed Tariff Schedule 9 for an additional thuty-day period; (2) 

that the hearing be continued generally, and all other proceedings be held in abeyance 

during that period; and (3) that the Parties be permitted to submit a second Joint Status 

I l l  

I l l  
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Report no later than April 6,2000. I 
d DATED this ,sr day of March, 2000. 

HELLER EHRMAN WHITE & 
McAULIFFE, LLP 
200 SW Market St., Suite 1750 
Portland, OR 9722 1 
Telephone: (503) 227-7400 

Wells T. Lovett 
208 W. Third Street 
Owensboro, KY 42303 
Telephone: (270) 926-3003 

Of Attorneys for Willamette Industries, Inc. 

~ d \ r  per ble L e  
auClzoac’EA-ti& f 

UNTJOY, STAINBACK & 
MILLER, PSC 
100 St. Ann Bldg. 
Owensboro, KY 42302 
Telephone: (270) 926-4000 

Of Attorneys for Big Rivers Electric 
Corporation 

DORSEY, K ~ G ,  GRAY & NORMENT 
318 Second St. 
Henderson, KY 42420 
Telephone: (270) 826-3965 

Of Attorneys for Kenergy 

2 



COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ELECTRIC ) 

SALES TARIFFS FOR COGENERATORS ) CASE NO. 99-354 
CORPORATION’S PURCHASE AND ) 

AND SMALL POWER PRODUCERS 1 
(Rate Schedules 8 and 9) ‘> 

) 

CERTIFICATE OF SERVICE 

I hereby certify that on this 3‘’ day of March, 2000, I caused copies of the foregoing 

documents to be served upon all other parties of this proceeding, by U.S Mail, postage pre- 

paid, addressed as follows: 

The Honorable James M. Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Building 
Owensboro, KY 42303 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

Richard G. Rdf, Esq. 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 40601-1402 

DATED this ‘3 day of March, 2000. 

David A. Spamhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Nonnent 
3 18 Second Street 
Henderson, KY 42420 

Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

SOLO - CERTIFICATE OF SERVICE 



Paul E. Patton 
covernor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-1 582 

www.psc.state.ky.us 

Ronald B. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen HeltOn 
Executive Director 

Public Service Commission 

January 13,2000 

James M. Miller, Esq. 
Sullivan, Mountjoy, Stainback 
& Miller, P.S.C. 
100 St. Ann Building 
Post Office Box 727 
Owensboro, Kentucky 42302-0727 

RE: Big Rivers Electric Corporation 
Case No. 99 -354 
Petition for Confidential Protection 

Dear Mr. Miller, 

The Commission has received the petition filed January 7,2000, on behalf of Big Rivers Electric 
Corporation to protect as confidential that material contained in its petition pertaining to certain 
special contracts. A review of the information has determined that it is entitled to the protection 
requested on the grounds relied upon in the petition, and it shall be withheld from public 
inspection. 

I 
I 
I 
I 

If the information becomes publicly available or no longer warrants confidential treatment, you 
are required by 807 KAR 5:001, Section 7(9)(a) to inform the Commission so that the 
information may be placed in the public record. 

Executive Director 

AN EQUAL OPPORTUNITY EMPLOYER m m  



Ronald M. Sullivan 

Jesse T. Mountjoy 

Frank Stainback 

James M. Miller 

Michael A. Fiorella 

William R. Dexter 

Allen W. Holbrook 

R. Michael Sullivan 

P. Marcum Willis 

Bryan R. Reynolds 

Mark G. Luckerr 

Anne H. Shclourne 

~ U L L ~ V A N ,  9 OUNTJOY, STAINBACK 6~ !!R L L E R  PSC 

January 6,2000 

Ms. Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane, P.O. Box 615 
Frankfort, Kentucky 4060 1-06 15 

ATTORNEYS AT LAW 

Re: Big Rivers Electric Corporation, Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing in accordance with the commitment made by Big Rivers Electric 
Corporation at the informal conference in this matter are (1) the Term Sheet for a long 
term backup power purchase agreement by and among Kenergy, Big Rivers Electric 
Corporation and Willamette Industries, Inc., and (2) a copy of agreements between Big 
Rivers Electric Corporation and Reliant Energy Services, Inc., for purchase by Big 
Rivers of the resources required to perform under the contract outlined by the Term 
Sheet. Portions of these documents are filed under a Petition for Confidential 
Treatment, an original and ten copies of which are also enclosed. A copy of this letter 
and all enclosures have been served on each of the parties of record. 

Sincerely yours, 

JMM/ej 

Enclosures 

Telephone (270) 9264330 

Telecopier (270) 683-6694 

100 St. Ann Building 
PO Box 727 

Owcnsboro, Kentucky 
42302-0727 



Service List 
Case No. 99-354 

Wells T. Lovett 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 

Counsel for Willamette Industries 

Frank N. King, Jr. 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Counsel for Kenergy & Meade County RECC 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY dd&o a 
In the Matter of: 

Big Rivers Electric Corporation’s ) Case No. 99-354 
Purchase and Sales Tariffs for 1 
Cogenerators and Small Power ) 
Producers 1 

~~~ ~ 

PETITION OF 
BIG RIVERS ELECTRIC CORPORATION 

FOR CONFIDENTIAL TREATMENT 

Pursuant to 807 K.A.R. 5:OOl 97, Big Rivers Electric Corporation (“Big Rivers”) 

respectfully petitions the Kentucky Public Service Commission (“Commission”) to classify and 

protect as confidential certain material contained in the January 7,2000, filing by Big Rivers of 

the term sheet for an agreement or agreements for electric service between and among Big 

Rivers, Kenergy, Inc. (“Kenergy”) and Willamette Industries, Inc. (“Willamette”) (the”“Term 

Sheet”), and the entire contents of the supporting Master Purchase and Sale Agreement, 

Confirmation and Credit Support Agreements executed on December 30,1999, between Big 

Rivers and Reliant Energy Services, Inc. (“Reliant”)(the “Reliant Agreements”), the redacted 

portions of the Term Sheet and the Reliant Agreements being collectively referred to in this 

petition as the “Confidential Information.” In further support of this petition, Big Rivers states: 

1. The Confidential Information for which Big Rivers seeks confidential treatment, falls 

within a category of commercial information “generally recognized as confidential or 

proprietary, which if openly disclosed would permit an unfair commercial advantage to 

competitors of Big Rivers.” KRS 61.878( l)(c)l . 
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2. The Reliant Agreements contain the details of a contractual relationship between Big 

Rivers and its power marketer, including the pricing, terms, resource availability, marketing 

strategies, credit support, marketer fees and transmission arrangements for power marketing 

activities conducted by Reliant on behalf of Big Rivers regarding the arrangements to support the 

contract among Big Rivers, Kenergy and Willamette contemplated by the Term Sheet. The 

pervasiveness of confidential information within the Reliant Agreements makes redacting 

impractical, as very little of the Reliant Agreements is not commercially sensitive and 

confidential in nature. For potential purchasers from or sellers of power to Big Rivers to know 

the terms of the Reliant Agreements would be devastating to Big Rivers’ attempts to maximize 

the value of its business activities and to provide power to its members at the lowest reasonable 

price. Information of that nature about a utility’s power marketing and purchasing activities is 

not made publicly available by any utility. Big Rivers operates in an increasingly competitive 

marketplace for wholesale power and the public disclosure of sensitive commercial information 

would place it at a severe competitive disadvantage. Reliant has expressly requested in writing 

that the contents of the Reliant Agreements be afforded confidential treatment. See copy of 

January 3,2000, letter from Reliant to Big Rivers, attached. 

3. The redacted information in the Term Sheet is similar in nature to some of the 

information contained in the Reliant Agreements, as it discloses prices at which Big Rivers is 

been willing to sell long term back up power to Willamette. That information is also 

commercially sensitive, would provide competitors an advantage in dealing with Big Rivers or 

Reliant, acting on behalf of Big Rivers, and is not generally available in the public domain. 

4. The Commission has previously recognized the commercial sensitivity and competitive 

2 
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value of information in the possession of Big Rivers related to its power marketing activities. On 

November 2, 1998, the Commission issued a letter in Case No. 97-204 granting confidential 

protection to marketing information from Big Rivers’ Power Supply Department. By letter dated 

November 13, 1998, the Commission granted confidential treatment to material in the Six-Month 

Arbitrage Report filed by Big Rivers on November 2, 1998. By letter dated May 21, 1999, in 

Case No. 99-001 76 the Commission granted confidential treatment for power marketing 

information, including the fees paid to Reliant by Big Rivers. By letter dated November 24, 

1999, in Case No. 99-360, the Commission granted confidential treatment for power marketing 

information, including the power marketing agreement between Big Rivers and Reliant. 

5. 

to the public, whether through filings required by other agencies or otherwise, Big Rivers will 

notify the Commission and have its confidential status removed. 807 K.A.R. 5:001, $7(9)(a). 

6. One (1) copy of the Confidential Information, with the Confidential Information in the 

Term Sheet highlighted with transparent ink, and ten (1 0) copies of the response with the 

Confidential Information redacted, are attached to this petition. 807 K.A.R. 5:OOl $7 (2)(a)2 and 

(2)(b). Because the Reliant Agreements in their entirety are designated as confidential, each is 

stamped “Confidential” in red ink on the first page. 

7. 

the agreements, and is not disseminated within Big Rivers except to those employees and 

professionals with a legitimate business need to know and act upon the information. 

If and to the extent that any of the Confidential Information becomes generally available 

The Confidential Information is not known outside of Big Rivers, except by the parties to 

WHEREFORE, Big Rivers respectfully requests that the Commission classify and protect 

as confidential the Confidential Information filed with this petition, on this the 6th day of 
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SULLIVAN, MOUNTJOY, STAINBACK 
& MILLER, P.S.C. 

. Ann Building, P. 0. Box 727 
Owensboro, Kentucky 42302-0727 
(502) 926-4000 

LONG ALDRIDGE & NORMAN LLP 
Douglas L. Beresford 
George F. “Geof” Hobday, Jr. 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, D.C. 20004 
(202) 624- 1200 

Attorneys for Big Rivers Electric 
Corporation 

4 



81-83-88 17 :81  BIG RIVERS ELECTRIC e 
ID=15828272181 P.82 

P. 0242 

January 3,2000 

Vt4 FACSIMILE (502) 827-2 101 
ANDREGULARMAIL 

Mr. C. Wiam BIackbran 
Vice-President - Power Supply 
Big Rivers Electric Coxporation 
201 n r d  street 
Hendersos KY 42420 

Re: Master Purchase and Sale Agreement 

Dear Mr. Blackburn: 

Reliant Energy Services, Inc. (‘‘FU?S”) hies been advised of your intention to file 
the Master Purchase and Sale Agmmeat, Confirmation and credit Support Agreements 
executed on December 30, I999 with the Kentucky Public Service Commission 
(“Commission”). Please be advised that RES considers this infoxmation cudidentiid and 
would haeby reqwt  Big Rivers Elecmic Copnition to use reasonable efforts to petition 
the Commission to afford these A m e n t s  confidential treat men^ 

RES appreciates your assistance in this matter. 

Robert B. Task 
Senior Counsel 

cc: Ten-yNadty 

01-Q3-BB 
TOT% P.02 
P. 82 RECEIVED PROW: 38 



The Master Purchase and Sale Agreement, Confirmation and Credit Support Agreements 

executed on December 30, 1999, between Big Rivers and Reliant Energy Services, Inc. are filed 

under a Petition for Confidential Treatment. 
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Objective: 

Trading Agreement: 

. I  

Proposed Kenergy, Big Rivers and 
Willamette Industries 

Long Term Back Up Power Purchase 
Term Sheet 

Provide a long-term supply of back-up power to Kenergy in 
support of its attempt to conclude a similar sales 
agreement with Willamette, who is considering the 
development of an on-site generation project. 

Big Rivers and Kenergy will commit to supply Wllamette 
with approximately 65 MW plus losses (final number to be 
agreed upon by all parties upon execution of a contract) of 
power, at the prices specified below as direct result of an 
outage at the proposed cogeneration unit at Willamette's 
Hawesville site (subject to applicable transmission 
scheduling notice requirements). All scheduled outages to 
the cogenerator must be coordinated with Kenergy and Big 
Rivers no less than ,I-, - in advance in order to 
maintain the energy pricing provisions herein. In addition, 
the parties will work together to develop a procedure in 
which Kenergy and Big Rivers will be given as much notice 
and good faith information, regarding the nature and 
duration of both planned and unplanned outages for the 
unit, as is commercially reasonable to provide. 

Power will only be available on a firm basis in conjunction 
with an unplanned or forced outage of this particular unit. 

If during the term of this agreement conditions change 
such that Willamette wishes to increase the load at this 
facility, Kenergy and Big Rivers will enter into good faith 
negotiations with Wllamette to determine a mutually 
agreed upon contract, subject to creditor and regulatory 
approvals required at that time. 



. . . ..... ____ . .  - _ .  
. *  

, 

a 
PRIVILEGED AND CONFIDEIJTW 

Proposed Kenergy, Big-Rivers and 
Willamette Industries 

bong Term Back Up Power Purchase 
Term Sheet 

Term: 

Consideration: 

10 years commencing April 1 , 2001. 

(a) a fixed reservation charge o 

! 

(c) As part of this back up service, Big Rivers will 
arrange for and manage all upstream transmission 
service reauired to ensure delivery of the back-up 

2 
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PRIVILEGED AND CONFIDENTIAL 
- .  

Proposed Kenergy, Big Rivers and 
Willamette Industries 

ong Term Back Up Power Purchase 
Term Sheet 

-- ___ --. 

3 
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PRIVILEGED AND CONFIDENTIAL 

Proposed Kenergy, Big Rivers and 
Willamette Industries 

Long Term Back Up Power Purchase 
Term Sheet 

Big Rivers Transmission for backup service to Willamette’s 
delivery point will be provided as network transmission 
service under Big Rivers’ O A T ,  with separate costs 
chargeable to KenergyNVillamette. Backup Supply 
Contract with a third party will be added as a new Network 
Resource and the entire load served at Willamette will be 
treated as the Network Load to be charged a monthly 
amount based on load ratio share of the Network Load 
compared to the total network transmission load on Big 
Rivers’ system pursuant to the OAlT methodology. 

Willamette will receive a monthly credit against this charge 
on a MW per MW basis for the MW supplied by Big Rivers 
and Kenergy at the standard large industrial customer rate, 
which already includes the network transmission charge. 
Accordingly, the net charge to Willamette will be the 
determined monthly load ratio charge per MW-month 
multiplied by the total coincidental load less the tariff load 
at the time of Big Rivers coincidental peak. (As an 
example, September would have been $830 times the total 
Willamette load coincidental with Big Rivers’ monthly peak 
minus $830 multiplied by Willamette load served by 
Kenergy served at the tariff rate.) 

Delivery Point: As specified in the contract between Willamette and 
Kenergy . 

Credit Risk: 

Ancillary Services: 

Other Terms: 

Credit support arrangements mutually acceptable to the 
parties would be defined in the definitive agreement. 

Willamette will be resDonsible for all cost associated with 

As mutually agreed by the parties and normal and 
customary for similar transactions based on further 
discussions of the proposed arrangement. 

The agreement will contain a provision to track and adjust 
for prevailing federal, state andlor industry self regulation 
(NERC/NAERO etc) and industry practices relative to 

4 
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PRIVILEGED AND CONFIDENTIAL 

Proposed Kenergy, Big Rivers and 
Willamette Industries 

long Term Back Up Power Purchase 
Term Sheet 

transmission scheduling procedures, reserve sharing, 
ancillary services and other factors affecting Big Rivers' 
ability to perform for deliveries set forth above. 

The terms in this proposal are also contingent upon Big 
Rivers gaining an understanding of the specific equipment 
for which this service is intended to serve as a back-up 
supply. In addition, Big Rivers will need to understand the 
maintenance plans for the proposed unit (duration, timing, 
notice, etc.). 

Wllamette must abide by and pay all costs associated with 
meeting the stipulations of Big Rivers' document entitled 
"Requirements of Connection of Generations Facilities to 
the Big Rivers Transmission System". 

The wholesale contract between Kenergy and Big Rivers 
will be amended to reflect the terms and conditions of this 
term sheet. 

The retail contract between Kenergy and Willamette will 
have to be amended or a new contract executed 
containing materially the same terms and condition as this 
term sheet, including the Firm portion (Supplementary and 
Excess demand and related energy), and its related terms, 
and the Kenergy distribution adder. 

Upon execution of this Term Sheet, the Parties shall 
promptly commence good faith negotiations toward the 
amendment or execution of contracts. 

While it is the goal of the parties to complete such contract 
negotiations by December 30, 1999, this Term Sheet shall 
be in force from the date executed by all Parties through 

Definitive Agreement: The obligations of the parties are subject to the negotiation 
and execution of one or more mutually acceptable 
definitive agreements, and the parties shall have no 
obligations to each other prior to the execution and 
delivery of a definitive agreement. 

5 
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PRIVILEGED AND CONFlDEMTlAL 
- .  

Proposed Kenergy, Big Rivers and 
Willamette Industries 

Long Term Back Up Power Purchase 
Term Sheet 

Due to the long term nature of the transaction 
contemplated hereunder, this proposal is also subject to 
review and approval by Big Rivers' Board of Directors, the 
RUS and the PSC, which approvals were not able to be 
secured prior to issuing this proposal. 

s 
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Wi I lamette Industries, Inc. 

Kenergy Corp. 

By: 
Its: 

Big Rivers Electric Corporation 

PRMLEGED AND CONFIDENTIAL 
-~ 

, -  

Proposed Kenergy, Big Rivers and 
Willamette Industries 

Long Term Back Up Power Purchase 
Term Sheet 
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HELLER EHRMAN WHITE & MCAULIFFE 
A T  T 0 R N . E  Y S 

A P A R T N E R S H I P  O F  P R O F E S S I O N A L  C O R P O R A T I O N S  

200 MARKET BUILDING, SUITE 1750 
200 S. W. MARKET STREET 
PORTLAND 
OREGON 97201-5718 

TELEPHONE: (503) 227-7400 
FACSIMILE: (503) 241-0950 

December 30, 1999 

ERIC R. TODDERUD 
SPECIAL COUNSEL 
(503) 795-7409 
etodderud@hewm.com 

Via Facsimile 

Ms. Helen Helton, Executive Director 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, Kentucky 40602 

SEATTLE 
PORTLAND 

TACOMA 
ANCHORAGE 

SAN FRANCISCO 
Los ANGELES 

PALO ALTO 

WASHINGTON, D.C. 
HONG KONG 

SINGAPORE 

12774-0022 

Re: Big Rivers Electric Corporation, Case No. 99-354 

Dear Ms. Helton: 

In a letter dated December 22, 1999, which we received on December 28, 1999, 
you enclosed a memorandum prepared by the Commission Staff summarizing the 
discussion at the November 23, 1999 informal conference and requested that all 
comments on the contents of that memorandum be submitted within five days of our 
receipt of your letter. 

The only point we wish to clarify is that the proposed contract between Big Rivers 
and Willamette would not call for sales by Willamette to Big Rivers. Please feel free to 
contact me if you have any questions regarding this clarification. 

Yours very truly, 

Eric R. Todderud 

cc (via facsimile): Service List 
Mike Maloney 
Alan Meyer 
Dr. Alan Rosenberg 

119401.01 .SE (2K4POl!.DOC) 
12/30/99 10:12 AM 

mailto:etodderud@hewm.com


Ronald M. Sullivan 

Jesse T. Mountjoy 

Frank Stainback 

James M. Miller 

Michael A. Fiorella 

William R. Dexter 

Allen W. Holbrook 

R. Michael Sullivan 

P. Marcum Willis 

Bryan R. Reynolds 

Mark G. Lucketr 

Anne H. Shclourne 

Telephone (270) 92611000 
Tclecopicr (270) 683-6694 

100 SL Ann Building 
PO Box 727 

Owensboro, Kentucky 
42302-0727 

e 
SULLlVAN, MOUNTJOY,  STAINBACK & MILLER PSC 

A T T O R N E Y S  AT LAW 

January 5,2000 

Ms. Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane, P.O. Box 615 
Frankfort, Kentucky 4060 1-06 1 5 

Re: Big Rivers Electric Corporation, Case No. 99-354 

Dear Ms. Helton: 

Enclosed are an original and ten copies of the response of Big Rivers Electric 
Corporation to Willamette Industries, Inc.'s Expedited Motion to Postpone Hearing. 
A copy of this letter and attachments have been served upon each party of record. 

Sincerely yours, 

J . Miller 

JMM/ej 

Enclosures 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION'S PURCHASE ) 
AND SALES TARIFFS FOR COGENERATORS AND ) CASE NO. 99-354 
SMALL POWER PRODUCERS 1 

RESPONSE OF BIG RIVERS ELECTRIC CORPORATION 
TO WILLAMETTE INDUSTRIES, INC.'S EXPEDITED 

MOTION TO POSTPONE HEARING 

Big Rivers Electric Corporation ("Big Rivers") makes the following response to the 

January 5,2000, motion by Willamette Industries, Inc. to postpone the hearing in this matter. 

Big Rivers has no objection to the postponement requested, and further consents to a similar 

extension of the suspension period for the proposed Schedule 9. 

This the 5th day of January, 2000. 

Respectfully submitted, 
\ 

Douglas L. Beresford 
LONG ALDRIDGE & NORMAN LLP 
70 1 Pennsylvania Avenue, N. W. 
Suite 600 & MILLER, P.S.C. 
Washington, D.C. 20004 
(202) 624- 1200 

UNTJOY, STAINBACK 

100 St. Ann Building 
Owensboro, Kentucky 42302-0727 

Counsel for 
BIG RIVERS ELECTRIC CORPORATION 

(270) 926-4000 

CERTIFICATE OF SERVICE 

I hereby certify that I have served the foregoing response by mailing a true and correct 
copy of same upon the following on this 5th day of January 2000: 



Wells T. Lovett 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 

Counsel for Willamette Industries 

Frank N. King, Jr. 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Counsel for Kenergy & Meade County RECC 

2 
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COMMONWEALTH OF KENTUCKY 
RECEIVE5 

JAN 0 6 2QOC BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS 
ELECTRIC CORPORATION’S 1 

POWER PRODUCERS ) 
(Rate Schedules 8 and 9) ) 

PURCHASE AND SALES TARIFFS ) CASENO. 99-354 
FOR COGENERATORS AND SMALL ) 

WILLAMETTE INDUSTRIES, INC.’S EXPEDITED MOTION 
TO POSTPONE HEARING 

Pursuant to KRS 6 278.3 10, Intervenor Willamette Industries, Inc. (Willamette) 

moves for an order postponing the hearing on Rate Schedule 9 for a period of 90 days. 

The purpose of this request is to enable Big Rivers Electric Corporation (BREC), 

Kenergy and Willamette to complete negotiations for a contract for back-up service to 

Willamette to be presented to the Commission for approval. In support of this request, 

Willamette states as follows: 

A hearing on BREC’s back-up rates presently is scheduled for January 10,2000. 

In late December, 1999, Willamette, BREC and Kenergy executed a Long Term Back Up 

Power Purchase Term Sheet which sets forth the basic terms under which Willamette 

would purchase, and BREC would supply, back-up service to Willamette’s mill at 

Hawesville, Kentucky. The term sheet obligates the parties to negotiate in good faith 
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toward a final contract for back-up service. The parties are negotiating in good faith 

toward a contract. 

A contested hearing on BREC’s proposed Schedule 9 is unnecessary at this time 

because Willamette is the only consumer known to be interested in back-up service, and 

the parties are negotiating a contract to serve Willamette’s needs so that BREC would not 

serve Willamette under the proposed Schedule 9. Willamette believes that participating 

in a contested hearing while negotiations are pending could have the effect of making a 

negotiated resolution more difficult. Furthermore, a postponement of the hearing could 

permit the Commission and the parties to avoid the expense of a hearing on proposed 

Schedule 9. For these reasons, it is appropriate for the Commission to postpone the 

hearing for 90 days to permit the parties to complete negotiations of the contract for 

back-up service to Willamette. 

Counsel for for Willamette has contacted Mr. James Miller, counsel for BREC. 

Mr. Miller reported that BREC will not object to this motion, and that BREC will agree 

that the Commission may continue the suspension of proposed Schedule 9. 

DATED h s  9‘ day of January, 2000. 

Michael C. Dotten 
Eric R. Todderud 
HELLER EHRMAN WHITE & McAULIFFE 
200 SW Market St., Suite 1750 
Portland, OR 9722 1 
Telephone: (503) 227-7400 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ELECTRIC ) 

SALES TARIFFS FOR COGENERATORS ) CASE NO. 99-354 
CORPORATION'S PURCHASE AND ) 

AND SMALL POWER PRODUCERS ) 
(Rate Schedules 8 and 9) ) 

) 

CERTIFICATE OF SERVICE 

I hereby certifL that on this 5th day of January, 2000, I caused copies of the foregoing 

documents to be served upon all other parties of this proceeding, by facsimile transmission and 

US Mail, addressed as follows: 

The Honorable James M. Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Building 
Owensboro, KY 42303 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

David A. Spainhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 

Richard G. Raff, Esq. 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1-1402 

DATED this Pl' day of January, 2000. 

\ Eric R. Todderua 
Heller Ehrman White & McAuliffe 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

SOLO - CERTIFICATE OF SERVICE 



. .. 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

January 6, 2000 

To: All parties of record 

RE: Case No. 1999-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 
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Honorable James M. Miller 
Counsel for Big Rivers 
Sullivan, Mountjoy, stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 0727 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

- I  
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 
CASE NO. 
99-354 

PURCHASE AND SALES TARIFFS FOR 1 
COGENEMTORS AND SMALL POWER 1 
PRODUCERS ) 

O R D E R  

The Commission, having considered Willamette Industries, 1nc.k motion for a 90- 

day delay in the hearing scheduled on January I O ,  2000 to allow the parties to continue 

negotiations and Big Rivers’ consent to the delay and a 90-day extension of the 

suspension period for proposed tariff Schedule 9, and finding good cause, HEREBY 

ORDERS that the January I O ,  2000 hearing shall be continued generally and the 

parties shall jointly file a status report no later than March 7, 2000. 

Done at Frankfort, Kentucky, this 6th day of January, 2000. 

By the Commission 

ATTEST: 

f 
7 



Paul E. Patton 
covernor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

www.psc.state.kv.us Helen HeltOn 

Ronald E. Mccloud, Secretary 
Public Protection and 

Regulation Cabinet 

(502) 564-3940 Executive Director 

FRANKFORT, KENTUCKY 40602 

Fax (502) 564-3460 Public Service Commission 

January 4,2000 

TO: Helen C. Helton 
Executive Director 

FROM: Case No. 99-354 Team 
Jeff Shaw, Team Leader 

January 4,2000 
9 

DATE: 

SUBJECT: Memorandum on 
Informal Conference 

Attached is a memorandum covering the issues discussed at the informal 
conference held in this case on November 23, 1999. The memorandum, which has 
already been sent to the parties, should be added to the case record in order that the 
record will be complete at the conclusion of the proceeding. As you can see from the 
date of the memorandum, it was sent to the parties approximately two weeks ago. The 
team has no reasonable excuse for not submitting this sooner and apologizes for the 
unnecessary delay. 

EDUCATION 
PAYS 

AN EQUAL OPPORTUNITY EMPLOYER M/FD 



INTRA-AGENCY MEMORANDUM 

FULED KENTUCKY PUBLIC SERVICE COMMISSION 

TO: Case File No. 99-354 

FROM: Jeff Shaw 
Team Lea 

JAN 0 4  2000 

DATE: December 22, 1999 

RE: Conference of November 23, 1999 
Regarding Big Rivers’ Proposed Tariffs 
Rate Schedules 8 and 9 for Cogenerators 

On November 23, 1999, an informal conference was held at the Commission’s 
offices in Frankfort, Kentucky. The parties represented at the conference were Big 
Rivers Electric Corporation (“Big Rivers”), Willamette Industries (“Willamette”), Kenergy 
Corporation, Meade County Rural Electric Cooperative Corporation, and the 
Commission, through its Staff. A list of the attendees is attached to this memorandum. 
In addition to the list of attendees, Eric Todderud, of Heller, Ehrman, White & McAuliffe, 
participated in the conference telephonically, as a representative of Willamette. 

To begin the conference Big Rivers and Willamette discussed their negotiations 
on certain issues that had been raised in this proceeding and indicated they were very 
close to agreement on a special contract. The contract would establish terms for Big 
Rivers’ sales to, and purchases from, Willamete, if and when Willamette begins to 
operate as a cogenerator. In response to questions from Commission Staff, Big Rivers 
and Willamette indicated that Willamette was considering installing a cogeneration 
facility rated at 85 megawatts of capacity and that they would not be able to finalize their 
contract prior to the scheduled December 6, 1999 hearing date. Big Rivers and 
Willamette asked Staff if the hearing could be rescheduled to a later date so that they 
might have the opportunity to finalize the terms of their contract prior to a formal hearing 
before the Commission. Big Rivers stated that it did not intend to modify its proposed 
cogeneration tariffs to mirror the terms of its agreement with Willamette. However, Big 
Rivers indicated its intent to add language to the tariffs to indicate that, in lieu of the 
standard tariff, Big Rivers and potential cogenerators could enter into special contracts. 

Commission Staff inquired about several issues, including Big Rivers’ avoided 
cost calculations used to develop its proposed purchase rate for cogenerators as well 
as several of the terms in Big Rivers’ proposed sales tariff for cogenerators. Staff also 
inquired about the status of the tariff Big Rivers was developing under which large 
industrial customers would “voluntarily curtail” their loads when the need for curtailment 
arose on Big Rivers’ system. 

At the conclusion of the conference, Commission Staff stated that it would 
ascertain whether the hearing could be rescheduled to a later date. The hearing was 
subsequently rescheduled to January IO, 2000. 
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CASE NO. 99-354 

BIG RIVERS - COGENERATION SALES & PURCHASE TARIFFS 
INFORMAL CONFERENCE - NOVEMBER 23,1999 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

November 29, 1999 

To: All parties of record 

RE: Case No. 1999-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerelv, 

Stephanie Bell 
Secretary of the Commission 

SB/sa 
Enclosure 



Honorable James M. Miller 
Counsel for Big Rivers 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 0727 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Honorable Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Honorable Michael C. Dotten 
Eric R. Todderud 
counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 Market Building, Suite 1750 
200 S.W. Market Street 
Portland, OR 97201 5718 

Honorable Frank N. King, 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 

i Henderson, KY 42420 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S 1 

COGENERATORS AND SMALL POWER ) 99-354 
PRODUCERS 1 

PURCHASE AND SALES TARIFFS FOR ) CASENO. 

and 

THE TARIFF FILING OF BIG RIVERS 
ELECTRIC CORPORATION TO REVISE ) CASENO. 
THE LARGE INDUSTRIAL CUSTOMER ) 99-360 

) 

RATE SCHEDULE ) 

O R D E R  

The Commission, on its own motion, HEREBY ORDERS that the December 6, 1999 

hearing in the above-named matters is rescheduled to January IO, 2000 at 9:00 a.m., 

Eastern Standard Time, in Hearing Room 1 of the Commission’s offices at 730 Schenkel 

Lane, Frankfort, Kentucky. 

Done at Frankfort, Kentucky, this 2 9 t h  day o f  November, 1999. 

By the Commission 

ATTEST: 



Paul E. Patton 
Governor 

November 18, 1999 

Wells T. Lovett, Esq. 
208 West 3rd Street 
Owensboro, Kentucky 42303 

RE: Willamette Industries, Inc. 
Petition for Confidential Protection 
Case No. 99-354 

Dear Mr. Lovett: 

On November 10, 1999, the Commission received your request to protect as confidential the information on 
generator reliability on pp. 2 & 3 of Willamette's Response to Request No. 1 Of Big Rivers Electric Corporation's 
Initial Kequest for Information. A review of the information has determined that it is entitled to protection requested 
on the grounds relied upon in the petition, and it shall be withheld from public inspection. 

If the information becomes publicly available or no longer warrants confidential treatment, you are required by 807 
KAR 5:OO 1 5 7 (9) (a) to inform the Commission so that the information may be placed in the public record. 

Sincerely, 

d€p (4 
Helen C. Helton 
Executive Director 

EDUCATION 
PAYS 

AN EQUAL OPPORTUNITY EMPLOYER XWFlD 



Paul E. Patton 
Governor 

To: All Parties of Record 

Re: Case Nos. 99-354 and 99-360 - 
We enclose one attested copy of the Commission’s Order in the 

above cases. 

Stephanie Bell 
Secretary of the Commission 

SBIhv 
Enclosure 
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Honorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Wells T. Lovett 
counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 

Honorable Frank N. King, 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 
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COMMONWEALTH OF KENTUCKY - 

BEFORE THE PUBLIC SERVICE COMMlSSiC J 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S 1 

COGENERATORS AND SMALL POWER ) 99-354 
PRODUCERS ) /  

PURCHASE AND SALES TARIFFS FOR ) CASENO. 

and 

THE TARIFF FILING OF BIG RIVERS ) 
ELECTRIC CORPORATION TO REVISE ) CASENO. 
THE LARGE INDUSTRIAL CUSTOMER ’ ) 99-360 
RATE SCHEDULE ) 

O R D E R  

The Commission, on its own motion, HEREBY ORDERS that the December 10, 

1999 hearing in the above-named matters is rescheduled to December 6, 1999 at 9:00 

a.m., Eastern Standard Time, in Hearing Room 1 of the Commission’s offices at 730 

Schenkel Lane, Frankfort, Kentucky. 

Done at Frankfort, Kentucky, this15th day of MVd-, 1999- 

By the Commission 

ATTEST: 



200 MARKET BUILDING,  SUITE 1750 
200 S. W. MARKET STREET 
PORTLAND 
OREGON 97201-5718 

TELEPHONE: (503) 227-7400 
FACSIMILE: (503) 241-0950 

I 
I 

ERIC R. TODDERULI 

etodderud@he.wm.com 
(503) 795-7409 

HELLER EHRMAN WHITE & MCAULIFFE 
A T T O R N E Y S  

A P A R T N E R S H I P  O F  P R O F E S S I O N A L  C O R P O R A T I O N S  

November 9,1999 

SEATTLE 
PORTLAND 

TACOMA 
AN c H o R A G E 

SAN FRANCISCO 
Los ANGELES , PALO ALTO r . 1  

- 
1 ’ ,  . 
1 1  , . 8 1  

WASHINGTON. D C 

Via UPS Next Day 
Ms. Helen Helton 
Executive Director 
Kentucky Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, KY 40602 

Re: 

Dear Ms. Helton: 

Big Rivers Electric Corporation; No. 99-354 

Enclosed for Sling are the original and eleven copies of Willamette Industries 
Inc.’s responses to Big Rivers Electric Corporation’s Initial Request for Idormation and 
the Kentucky Public Service Commission’s Initial Request for Information. Please file- 
stamp the extra copy and return it to me in the enclosed envelope. 

I also am filing Willamette’s Request for Confidential Treatment and the affidavit 
of Alan Meyer in support of that Request. Pursuant to 8 KAR 5:OOl 6 7(2)(b), I have 
enclosed the original petition, a copy of the material for which confidential treatment is 
sought, and ten copies of the same documents with the confidential information redacted. 
Redacted versions of these documents are being served on the parties. Please file-stamp 
the extra copy and return it to me in the enclosed envelope. 

In a letter dated November 8, 1999, Mr. Miller, counsel for Big Rivers, explained 
Big Rivers’ position that the burden of producing evidence has shifted to Willamette. 
Willamette does not agree with Mr. Miller’s assessment of the burden of going forward. 
The filings that Big Rivers has made to date are, in Willamette’s view, inadequate to 
establish aprima facia showing that the rates it has proposed are just and reasonable and 
non-discriminatory. Moreover, Willamette does not agree that it has the burden of 
presenting evidence on any issue in this proceeding. Nevertheless, the material that 
Willamette is submitting today explains in detail Willamette’s position as to why Big 

mailto:etodderud@he.wm.com


I 

Ms. Helen Helton 
November 9, 1999 
Page 2 

HELLER EHRMAN WHITE & MCAULIFFE 
A T T O R N E Y S  

Rivers’ proposed rates are not just and reasonable and are discriminatory. Thus, if Big 
Rivers is not willing to submit pre-filed testimony stating its case in chief, Willamette is 
prepared to go to hearing based on the information that has been submitted to date. 

Please feel free to contact me if you have any questions about today’s filing. 

Yours very truly, 

Eric R. Tddderud 

Enclosures 
cc: Service List 

Mike Maloney 
Alan Meyer 
Dr. Alan Rosenberg 

113598.01 .SE (2FN$Ol!.DOC) 
11/09/99 358  PM 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

I- 
I ’2 

In the Matter of BIG RIVERS ) 
ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS ) CASENO. 99-354 ~\rov ~ 1999 

‘a POWER PRODUCERS ) 
(Rate Schedules 8 and 9) ) 

FOR COGENERATORS AND SMALL ) 
iJL..’ > i  ., , 

c:.+,r24.:yJ?j 

WILLAMETTE INDUSTRIES, INC.’S 
REQUEST FOR CONFIDENTIAL TREATMENT 

Pursuant to KRS 61.878(1)(~)1. and 807 KAR 5:001, 0 7, Willamette Industries, 

Inc. (Willamette) moves for an order of the Commission holding as confidential the 

information on generator reliability on pages 2 and 3 of Willamette’s Response to 

Request Number 1 of Big Rivers Electric Corporation’s Initial Request for Information to 

Willamette Industries, Inc. Willamette agrees that the parties to this proceeding should 

have access to this confidential information; Willamette seeks only to have this 

information withheld from disclosure to the general public. The Affidavit of Alan Meyer 

(Meyer Midavit) is submitted in support of this motion. 

Big Rivers’ Request for Information Number 1 seeks information about the 

anticipated reliability of a generating unit that may be installed at Willamette’s facilities. 

Willamette’s assessment of the anticipated reliability is based on the operating history of 

a generating unit at Willamette’s facility in Red River, Louisiana. Meyer Affidavit 7 2. 

Page 1 - REQUEST FOR CONFIDENTIAL TREATMENT 



Information about the operating history of Willamette’s cogeneration unit is highly 

confidential as proprietary information. As addressed in the attached Meyer Affidavit, 

electricity is a significant component of the production costs at the Red River mill. 

Meyer Affidavit 7 7. Because Willamette generates much of the electricity that it 

consumes, the reliability of a generation system directly and significantly affects 

Willamette’s production costs. Id. 

Public dissemination of the reliability of Willamette’s on-site generation could 

give competitors knowledge about Willamette’s production costs that otherwise would 

not be available. A company that knows significant components of a competitor’s 

production costs can gain an unfair advantage in pricing its products and deciding output. 

Thus, Willamette deems such information proprietary. Meyer Midavit 77 8- 1 1. 

Financial information about a company’s operations is “generally recognized as 

confidential or proprietary” for purposes of KRS 61.878(1)(c). Hoy v. Kentucky Indus. 

Revitalization Auth., 907 S.W.2d 766, 768 (Ky. 1995). Kentucky Supreme Court 

decisions have recognized that fmancial information such as operating costs are the type 

~ 

of information that KRS 61.878( l)(c) is intended to protect. E.g., MarinaManagement 

Sews., Inc. v. Commonwealth of Kentucky, Cabinet for Tourism, 906 S.W.2d 3 18,3 19 

(Ky. 1995) (fmancial information that included property values, operating costs, revenues 

and profits). 

Competitors that have access to information about Willamette’s electricity costs 

could gain an unfair competitive advantage. Thus, information about the reliability of 

Page 2 - REQUEST FOR CONFIDENTIAL TREATMENT 



Willamette’s on-site generation, which affects electricity costs, is the type of confidential 

and proprietary information that KRS 61.878 protects. 

This case does not present circumstances in which the public has a compelling 

interest to review the financial data. Willamette agrees that the parties have a right to 

view this information, but the general public and, in particular, Willamette’s competitors, 

have no such right. To the extent that the need for disclosure is relevant in assessing a 

I claim of confidentiality, see, e.g., Marina Management Sews., Inc. v. Commonwealth of 

I Kentucky, Cabinet for Tourism, 906 S.W.2d at 3 19, no such need exists in this case. 

For the foregoing reasons, Willamette respectfully requests that the Commission 

issue an Order granting confidential treatment to the information submitted with 

Willamette’s response to Big Rivers’ Request for Information No. 1. 

DATED this ?* day of November, 1999. 

Wells T. LoGett, Esq. 
208 W. Third Street 
Owensboro, KY 42303 
Telephone: (502) 926-3003 

Michael C: D o k h  
Eric R. Todderud 
HELLER EHRMAN WHITE & McAULIFFE 
200 SW Market St., Suite 1750 
Portland, OR 9722 1 
Telephone: (503) 227-7400 

Of Attorneys for Willamette Industries, Inc. 

Page 3 - REQUEST FOR CONFIDENTIAL TREATMENT 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS 

PURCHASE AND SALES TARIFFS ) CASENO. 99-354 

1 
ELECTRIC CORPORATION’S ) 

POWER PRODUCERS 1 
(Rate Schedules 8 and 9) 1 

FOR COGENERATORS AND SMALL ) 

AFFIDAVIT OF ALAN MEYER IN SUPPORT OF 
WILLAMETTE INDUSTRIES, INC.’S 

REQUEST FOR CONFIDENTIAL TREATMENT 

STATE OF OREGON 1 

County of Multnomah 1 
) ss. 

I, Alan Meyer, having been duly sworn, make the following affidavit based on 

personal knowledge. 

Introduction 

1. I am the Energy Manager for Willamette Industries, Inc. (Willamette). 

Willamette is a leading manufacturer of paper and building products. It has 100 plants in 

23 states, Mexico and Europe. I am responsible for overseeing energy supply at those 

facilities. As Willamette’s Energy Manager, I am generally familiar with Willamette’s 

practices and policies regarding on-site generation, including its policies and practices for 

the confidentiality of information about operating costs. 

Page 1 - AFFIDAVIT OF ALANMEYER 



2. Willamette’s mill in Hawesville, Ky. manufactures paper products, 

including brown paper, such as the paper used for grocery bags, and business-quahty 

white paper. To estimate the economic benefits of installing cogeneration at that mill, I 

studied the operational history of Willamette’s existing cogeneration unit at its Red River 

Mill located in Campti, Louisiana. The Red River Mill, like the Hawesville Mill, 

manufactures brown paper. 

3. Big Rivers Electric Corporation (Big Rivers) has requested, and Willamette 

has agreed to provide, information that I had assembled regarding the reliability of the 

cogeneration facility at the Red River Mill. Willamette deems such information to be 

confidential and proprietary. While it is appropriate to provide such information to the 

patties to this proceeding, Willamette seeks assurances that the information will not be 

I available to the general public and, in particular, Willamette’s competitors. I am 

submitting this affidavit to explain why such information is and should remain 

I confidential. 

2. TheMarket 

4. The markets in whkh Willamette competes are highly competitive. 

Numerous companies participate in those markets. Willamette not only must compete 

with numerous other paper companies for sales of its products, but it frequently must 

compete with many of the same companies in purchasing raw materials, such as pulp for 

paper manufacturing. 

Page 2 - AFFIDAVIT OF ALAN MEYER 



5 .  Numerous other companies may offer products similar to those 

manufactured by Willamette. This is particularly true for brown paper. Thus, customer 

purchasing decisions are driven not only by the high quality of Willamette’s products, but 

also by comparisons between the price of Willamette’s products and the price for the 

products of its competitors. 

6. Because price is an important determinant in purchase decisions, 

particularly for paper products, Willamette must keep its production costs as low as 

possible. 

7. For many of Willamette’s plants, including our Hawesville, Kentucky mill, 

electric power is a significant component of production costs. Willamette constantly 

strives to lower its production costs, and installing on-site generation is one means to 

control production costs. 

3. Need for Confidentiality 

8. Due to the highly competitive environment in which they operate, 

companies in the paper industry closely monitor the activities of their competitors. When 

information becomes available about a company’s production costs, that company’s 

competitors may gather and analyze such information. 

9. Information about a competitor’s production costs can give a company a 

competitive advantage over its competitor. Such information can better enable the 

company to set prices to maximize profit or beat the competitor’s prices to gain market 
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output. 

10. Because information about production costs, including the cost of electric 

power, can benefit competitors, Willamette keeps such information confidential. 

Information about its power costs generally is not disclosed to others. Willamette deems 

such information to be confidential and proprietary. 

11. To my knowledge, none of the information about the operating history of 

the Red Rivers generating facility that is being submitted herein has been disclosed to 

anyone outside of Willamette, other than the turbine manufacturer, Willamette’s 

consultants and attorneys. Willamette would not voluntarily share such information with 

its competitors. 

DATED this 774 day of November, 1999. 

SIGNED AND SWORN to before me 

113399.01 .SE (ZFHZOI!.DOC) 
11/09/99 1:42 PM 
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Notary Public for the State of Oregon 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ELECTRIC ) 
CORPORATION’S PURCHASE AND 1 

AND SMALL POWER PRODUCERS 1 
(Rate Schedules 8 and 9) 1 

) 

SALES TARIFFS FOR COGENERATORS ) CASE NO. 99-354 

CERTIFICATE OF SERVICE 
L I hereby certifL that on this day of November, 1999, I caused copies of the 

foregoing documents to be served upon all other parties of this proceeding, by overnight 

courier, addressed as follows: 

The Honorable James M. Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Building 
Owensboro, KY 42303 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

David A. Spainhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Richard G. Raff, Esq. 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 4060 1 - 1402 

DATED this T4 day of November, 1999. 

Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 
- -  

\ 
’ I  

In the Matter of BIG RIVERS ) 
ELECTRIC CORPORATION’S ) 1 1  

POWER PRODUCERS 1 
(Rate Schedules 8 and 9) 1 

PURCHASE AND SALES TARIFFS ) CASENO. 99-354 7‘/ 1 1999 
*-7 ? ‘E -  

FOR COGENERATORS AND SMALL ) 

WILLAMETTE INDUSTRIES, INC.’S RESPONSES TO BIG RIVERS 
ELECTRIC CORPORATION’S INITIAL REQUEST FOR INFORMATION 

Willamette Industries, Inc. (Willamette) hereby submits the following responses to the 

Initial Requests for Information of Big Rivers Electric Corporation (Big Rivers). 

DATED this q4 day of November, 1999. 

Wells T. Lovett; Esq. 
208 W. Third Street 
Owensboro, KY 42303 
Telephone: (502) 926-3003 

Michael C. Do&en 
Eric R. Todderud 
HELLER EHRMAN WHITE & McAULIFFE 
200 SW Market St., Suite 1750 
Portland, OR 97221 
Telephone: (503) 227-7400 

Of Attorneys for Willamette Industries, Inc. 



Request for Information No. I :  

Has Willamette conducted any probability studies to quantrfi the risk that a cogenerator 

of the size and operating characteristics proposed by Willamette will need back-up service? If 
so, what is the probability that back up service will be required at the time of Big Rivers’ 

system peak? Please provide all documents or studies related to or supporting the response. 

RESPONSE TO REQUEST FOR INFORMATION NO. 1: 

Yes. Willamette has conducted an Estimated Backup & Maintenance Demand Profile to 

quanti& the risk that a cogenerator of the size and operating characteristics proposed by 

Willamette would require back-up service. Willamette relied on the operational history of its 

Red River Paper Mill, located in Campti, Louisiana, to forecast performance of their proposed 

generator for the Hawesville, Kentucky facility. Estimates of the downtime are attached at 

Response to Request for Information (RFI) 1, page 2. The Profile included at RFI 1, page 3, 

was derived from this information. 

Willamette deems its reliability estimates and Downtime Profile to be proprietary and 

confidential. Pursuant to KSA 61.870 et seq. and 807 KAR 5:001, 6 7, Willamette has 

redacted information that it considers to be proprietary and is seeking an order from the 

Commission granting confidential treatment of that information. 

Witness: Alan Meyer 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
RFI 1, Page 1 



e 
ESTIMATE OF NEED FOR 

AT THE HAWESVILLE MILL 
BACK-UP AND MAINTENANCE POWER 

CONFIDENTIA 

CONFIDENTIAL 

Willamette estimates that the generating unit at the Hawesville Mill wil l  be out of 

operation approximately 

operating years, the generator will be out of operation due to unscheduled outages- 

of the time, and pre-scheduled maintenance will cause the generator to be out of 

operation-f the time. 

of the time. Willamette estimates that, during normal 

(2FMQO 1 !.DOC) 
11/09/99 12:24 PM 



Backup & 

Date - 

Kentucky Mills Cogeneration 

Estimated Backup & Maintenance 
Demand Profile 
I Daily Peak 

Reason - .__ 

1-1 

Notes: 
1. Generator Trip dates 

are only indicative of 
expected frequency. 

2. Scheduled Outages 
and Boiler Shutdowns 
can be moved to 
accommodate system 
load characteristics. 

W1LLAMETTE'"S RESPONSE TO BIG RIVERSm REQUESTS FOR INFORMATION 
RFI 1, Page 3 

Company Confidential 4:28 PM, 11/8/99 Alan Meyer 



Request for Information No. 2: 

In Willamette ’s “Petition to Intervene, ” it states that “Willamette is considering 

installing a large environmentally-friendly, biomass-fueled cogeneration project at its 

Hawesville mill. The project would be economical if reasonable cogeneration standby rates, 

such as those Willamette pays at its other paper mills with cogeneration, were charged in 

Hawesville. ” Please respond to the following: 

a. Please describe in more detail the operating characteristics of the 

“environmentally-friendly, biomass-fueled cogeneration project” Willamette states in its 

Petition to Intervene (74) that it intends to install. 

RESPONSE TO REQUEST FOR INFORMATION NO. 2.a.: 

Willamette proposes to install a steam-turbine generator which will operate in an 

extraction mode and will generate electricity while reducing steam pressure for process 

applications. It will become an integral part of the process steam flow. The incremental fuel 

will be hogged fuel. 

Witness: Alan Meyer 

b. 

RESPONSE TO REQUEST FOR INFORMATION NO. 2.b.: 

The generating unit will be capable of producing about 85 MW of electric power, 

What size unit is Willamette considering? 

but is expected to produce about 62 M W  net (66 MW gross). 

Witness: Alan Meyer 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
RFI 2, Page 1 



C. What does Willam 

to be? Please explain in detail. 

it mside th reliability of th unit being considered 

RESPONSE TO REQUEST FOR INFORMATION NO. 2c.: 

Please see Willamette’s response to Big Rivers’ Request for Information No. 1. 

Willamette anticipates that the reliability of a cogeneration unit installed at the Hawesville, 

Kentucky mill will closely match the reliability of the existing cogeneration unit at its Red 

River Mill in Campti, Louisiana. 

Witness: Alan Meyer 

d What rates does Willamette consider to be reasonable for: 

I .  Supplemental power 

RESPONSE: 

Willamette considers a reasonable rate for Supplemental Power to be the 

same rate that would normally apply to a full requirements customer of similar size and voltage 

level. 

2. Backup power 

RESPONSE: 

Willamette considers a reasonable rate for Backup Power to be one that is 

commensurate with the cost of providing that service. Typically, a backup rate will entail a 

demand charge that is a small fraction of the demand charge associated with fidl requirements 

service, reflecting the small probability that a reliable generator will require backup at a t h e  

that is coincident with the system peak. It is also customary to utilize either an energy charge 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
RFI 2, Page 2 



or a daily demand charge that recovers backup use above that expected level. Energy charges 

are usually the same as for full requirements service. Without more information about Big 

Rivers’ cost of service, its transmission costs, and other factors affecting rates, Willamette 

cannot assign a dollar value to the rate at this time. 

3. Maintenance power 

RESPONSE: 

Willamette considers a reasonable rate for Maintenance Power to entail 

lower demand charges than for backup service to reflect the off-peak nature of the service and 

the pre-arranged nature of the demand. Without more information about Big Rivers’ cost of 

service, its transmission costs, and other factors affecting rates, Willamette cannot assign a 

dollar value to the rate at this time. 

4. Excess demand 

RESPONSE: 

Willamette considers a reasonable rate for Excess Demand to be the 

normal demand rate for a full requirements customer. 

Please provide all documents or studies from which Willamette has relied 

upon in determining the above rates. 

RESPONSE: 

Willamette has not relied on any documents or studies in preparing its 

response. 

Witness: Dr. Alan Rosenberg 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
RFI 2, Page 3 



e. Please furnish all rates that Willamette pays at its other paper mills with 

cogeneration for the type of services in d above. 

J: 

in c. are based. 

Please furnish a copy of all contracts and/or tar@, under which the rates 

RESPONSE TO REQUESTS FOR INFORMATION 2.e. AND 2.f.: 

The type of cogeneration standby senice furnished to Willamette varies at each 

facility. Thus, Willamette’s rates at those various facilities are not necessarily rates for the 

type of services that Willamette seeks from Big Rivers. 

Attached hereto at RFI 2, pages 49-95 are the contracts for back-up service for 

Willamette’s cogeneration units at its plants in Kingsport, Tennessee and Campti, Louisiana. 

Back-up service to Willamette’s Albany, Oregon mill is provided pursuant to a special contract 

that Willamette may not provide to third parties. The salient terms of that contract are 

summarized in PacifiCorp Schedule 400, a copy of which is attached at RFI 2, pages 7-15. 

Other applicable tariffs are at RFI 2,, pages 15-19. Willamette’s Johnsonburg, Pennsylvania 

mill and Hueneme Mill in Oxnard, California receive back-up service pursuant to PURPA sales 

contracts and, therefore, cannot meaningfully be compared to standard rates for standby 

service. Those contracts and tariffs are attached at RFI 2, pages 20-48. 

Witness: Alan Meyer 

g. Please provide a list of all paper mills either owned, operated, or known 

by Willamette to have cogeneration in the United States. 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
RFI 2, Page 4 



RESPONSE TO REQUEST FOR INFORMATION 2.g.: 

Willamette has cogeneration facilities at its paper mills in Campti (Red River), 

Louisiana; Johnsonburg, Pennsylvania; Kingsport, Tennessee; Albany, Oregon; and Oxnard 

(Port Hueneme), California. To the extent that Request for Information 2.g. asks Willamette to 

identify all paper mills in the United States that are known by Willamette to have cogeneration 

capacity, Willamette objects on the ground that the request is unduly burdensome. Big Rivers 

has the same ability as Willamette to identie all paper mills in the United States that have 

cogeneration. 

Witness: Alan Meyer 

WILLAMETTE’S RESPONSE TO BIG RlVERS’ REQUESTS FOR INFORMATION 
RFI 2, Page 5 



Albany Paper Mill 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 6 



PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTRACTS 

OREGON 
SCHEDULE 400 

Page 1 

Purpose : 
The purpose of this schedule is to describe generally the 
terms and conditions of service provided by the 
Company pursuant to special contracts approved by the 
Oregon Public Utility Commission under OAR 860-22- 
035. In each case, the rights and obligations of the 
parties are as specified in detail in the respective special 
contracts. In the event of any ambiguity or conflict 
between the summaries in this schedule and the 
substantive provisions of the special contracts, the terms 
of the special contracts shall be controlling. A copy of 
each special contract is available for public inspection at 
each of the Company's district offices in Oregon. 

Ava i lab I e: 
In all territory served by Company in Oregon. 

Applicable: 
For those customers demonstrating that they meet the 
eligibility criteria established under House Bill 2144, as is 
now contained under 1987 Session Laws Chapter 900, 
and Oregon Public Utility Commission Order 87-402. 
These eligibility criteria are summarized as follows: 

Eligibility Criteria Questions . 
Summarized from House Bill 2144 
1. Does the special contract generate revenues at least 

sufficient to cover relevant short and long run costs 
of the Company during the term of the contract? 

2. Does the special contract generate revenue 
sufficient to insure that just and reasonable rates are 
established for remaining customers of the 
Company? 

3. Is it appropriate to incorporate interruption of service 
in the special contract? 

4. Does the special contract require the Company to 
acquire new resources to serve the load? 

5. For service to load not previously served, what is the 
effect of the special contract on the Company's 
average system cost through the residential * 

exchange provisions of the Regional Power Act? 

- 
Eligibility Criteria 
Summarized from Order 87402 
1. The general legal standards for special contracts 

are: 
a. Classes of customers must be based on 

reasonable considerations sofhat customers 
receiving "like and contemporaneous service 
under substantially similar circumstances" are 
placed in the same class. 

b. Classes of customers must be open-ended, so 
that any customer meeting the criteria for the 
class qualifies for the special contract. 

c. Special contracts can be offered only for the 
purpose of providing just and reasonable rates _ _  
for remaining customers. 

2. The purpose of the special contract must be to 
benefit the Company's other customers by 
maximizing contribution to the Company's fixed costs 
from customers receiving the special contract. This 
implies that the special contracts should be offered 
only to customers with viable alternatives to the 
Company's service. Those "discretionary" 
customers are customers which: 
a. Use volumes large enough to justiiy the cost of 

administrating a special contract, and 
b. Can switch fuels, or 
c. Can purchase their own supplies and install their 

own distribution system, or 
d. Are otherwise so price sensitive that a special 

contract would increase consumption enough to 
increase the customer's contribution to the 
Company's fixed costs. 

The special contract for discretionary customers 
must be designed to maximize contribution to fixed 
costs from customers receiving the special contract. 
In addition, the contract price must be greater than 
variable cost plus a minimum contribution to fixed 
costs. As the Company's system nears capacity, the 
minimum contract price must reflect the impact of 
system expansion on average costs. 

3. 

(continued) 

Issued: October 4,1988 P.U.C. OR No. 34 
Effective: With service rendered on and after 

November 17,1988 
Original Sheet No. 400-1 

Paul G. Lorenzini 
TFI 400-l.E 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 7 
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PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTRACTS 

OREGON 
SCHEDULE 400 

Page 2 

Applicable: 
(continued) 

Eligibility Criteria 
Summarized from Order 87-402 (continued) 

4. Special contracts are permissible subject to the 
following conditions: 
a. Similar special contracts must be made 

available to any customer meeting the criteria 
for the class; and 

b. The Commission must be able to change any 
special contract. 

5. The following are permissible classification criteria: 
a. Volume of use 
b. End use, at least to the extent difference in end 

use concisely describes difference in demands 
placed on the Company. 

c. Other factors affecting the contract price the 
customer will pay for the Company’s service. 

6. The following are not permissible criteria: 
a. Pastusage 
b. Impacts on social policy goals unrelated to the 

Commission’s mandate. 

Special Contracts: 
Eligibility criteria listed below under each special 
contract generally indicate the unique characteristics of 
each customer which are used in evaluating each 
special contract in accordance with the eligibility criteria 
set forth above in the APPLICABLE section of this tariff 
schedule. 

1. Wah Chang - Millersburg 

Effective Date: September 12, 1997 
Term: 5 Years 

Price 
Adjustment: 

Special 
Conditions: 

Eligibility 
Criteria: 

Years 1-3 $27.98 per MWh for 
8,000-14,000 MWh per 
month. 
$25.13 per MWh in 
excess of 14,000 
MWh’per month. 

Years 4-5 Prior monthly average 
of DJ-COB plus $1 1.00 
per MWh per month 
adjusted by one-half the 
Portland CPI change 
since September 1997. 

Minimum monthly bill of 
$223,840 for first three contract 
years. 
In any month that the 
Customer’s load factor is 65% 
or below the total bill for the 
month will be increased by 
1.5%. 

Customers who: 
Qualify for service under 
Schedule 48T, and 
Demonstrate ability to proceed 
with municipal acquisition of 
PacifiCorp’s existing electrical 
system at costs comparable to 
Wah Chang, and 
Are willing to accept the risk of 
market-based pricing. 

Other eligibility criteria are set forth 
above in the APPLICABLE section 
of this tariff. 

(Continued) 

Issued: November 20, 1997 P.U.C. OR No. 34 
Effective: With service rendered on and after 

December 31, 1997 
Fifth Revision of Sheet No. 400-2 
Canceling Fourth Revision of Sheet No. 400-2 

TF1 400-2.E 

Issued by 
Anne E. Eakin, Vice President, Regulation 

Advice No. 97-179 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 8 



PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTWCTS 

OREGON 
SCHEDULE 400 

Page 3 

Special Contracts: 
(continued) 

2. Roseburg Forest Products Co. - Oregon Plants 

Effective Date: March 24, 1998 
Term: 2 Years 

Price 
Adjustment: 

Energy delivery and price based 
on millions of British Thermal Units. 

Firm Take-or-Pav Service: 
Minimum takings of 8.5 million kWh 
per month and maximum takings of 
11.5 million kWh per month. Fixed 
price is 3.56 cents per kWh. 

Non-Firm Take-or-Pav Service: 
Minimum takings of 10.2 million 
kWh per month and maximum 

Eligibility Customers who: 
Criteria: Take partial requirements 

service; 
Employ significant on-site 
generation capacity; 
Have a directiconnection to 
wholesale natural gas supplies; 
Demonstrate the ability to 
maintain complete energy self- 
sufficiency; 
Contract for Firm Take-or-Pay 
Service under Standard Tariff 
Schedule 48T; 
Agree to a master billing 
arrangement including all of the 
customer's industrial facilities in 
the state. 

Other eligibility criteria are set forth 
in the APPLICABLE section of this 
tariff schedule. 

3. Eugene F. Burrill Lumber Co. - Medford takings of 13.5 million kWh per 
month. Non-firm prices float based 
on natural gas index with maximum 
price of 2.50 cents per kWh. 

Effective Date: January 2,1996 
Term: 3 Years 

Special 
Conditions: 

During the term of this 
Agreement, Pacific shall allow 
Customer, upon 30 days 
advance notice, up to three (3) 
non-consecutive b o  periods 
where Non-Firm Take-or-Pay 
Service may be declined. 

instantaneous interniption of 
non-firm service on customer at 
any time in order to maintain 
system stability. 
For 5 years after 'expiration of 
contract, Pacific has the right to 
first refusal to provide electric 
service. 

Pacific may impose 

Price 
Adjustment: 

Energy used to a threshold level 
of 481,500 kWh's is billed on 
Schedule 48T. Takings above the 
threshold level are considered 
Offset Energy. The price for Offset 
Energy is based on wholesale 
market activity, with a minimum 
value of $.029 per kWh. Actual 
demand values are used in 
calculating bills, but not more than 
2,253 kW if monthly takings exceed 
481,500 kWh's. 

(Continued) 

Issued: April I, 1998 P.U.C. OR No. 34 
Effective: With service rendered on and after 

May I, 1998 
Eighth Revision of Sheet No. 400-3 
Canceling Seventh Revision of Sheet No. 400-3 

TFI 400-3.E 

Issued by 
Anne E. Eakin, Vice President, Regulation 

Advice No. 98-004 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 9 



PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTRACTS 

OREGON 
SCHEDULE 400 

Page 4 

Special Contracts 
(continued) 

3. Eugene F. Burrill Lumber Co. - Medford 
(continued) 

Special Energy deliveries available 
Conditions: continuously year round. 

about the price of Offset 
Energy, five days prior to each 
monthly billing period. 
Company may suspend service 
upon 48 hour notice to maintain 
system integrity. 

Company notifies Burrill Lumber 

Eligibility Customers who have on-site 
Criteria: cogeneration facilities and are 

looking for a short-term alternative 
to their generation costs during 
periods when access to 
cogeneration fuels is limited or the 
price is high. Other eligibility 
criteria are set forth above in the 
APPLICABLE section of this tariff 
schedule. 

Level 2 Offset Service: $.026 per 
kWh for all takings in excess of 
2,200,000 kWh’s with a monthly 
guaranteed minimum of 750,000 
kWh. 

c 
Special Company may suspend service 
Conditions: upon 48 hour notice to maintain 

system integrity. 
Energy deliveries available 
continuously year round. 

Eligibility Customers who have on-site 
Criteria: cogeneration facilities and are 

looking for a short-term alternative 
to their generation costs during 
periods when access to 
cogeneration fuels is limited or the 
price is high. Other eligibility 
criteria are set forth above in the 
APPLICABLE section of this tariff 
schedule. 

5. Warm Springs Forest Products Industries 

Effective Date: July 29, 1996 
Term: 3 Years 

4. Boise Cascade Corporation - Medford 

Effective Date: July 3, 1996 
Term: Two years from the first meter 

reading date subsequent to 
approval by Public Utility 
Commission of Oregon 

Price Base Service: Guaranteed 
Adjustment: monthly minimum takings of 

200,000 kWh’s, with a demand of 
350 kW and reactive’power of 550 
kvar billed on Schedule 48T rates. 

Price 
Adjustment: monthly minimum takings of 

Level 1 Offset Service: Guacanteed 

1,750,000 kWh’s in excess of the 
Base Service Level. Price for Level 
1 service is $.028 per kWh. 

Price 
Adjustment: 

Basic Service: Energy takings up 
to a threshold level of 49,000 kWh’s 
are on Schedule 48T. Actual 
demand values are used in 
calculating bill, but not more than 
1,000 kW if monthly takings exceed 
49,000 kWh’s. 

Level 1 Offset Service: Price for 
first 450,000 kWh above threshold 
level is based on wholesale market 
activity with a minimum value of 
$.029 per kWh. 

(Continued) 

Issued: November 20, 1997 P.U.C. OR No. 34 
Effective: With service rendered on and after 

December 31, 1997 
Seventh Revision of Sheet No. 400-4 
Canceling Sixth Revision of Sheet No. 400-4 

TFI 400-4.E 

Issued by 
Anne E. Eakin, Vice President, Regulation 

Advice No. 97-179 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - FWI 2, PAGE 10 



f. . 

PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTRACTS 

OREGON 
SCHEDULE 400 

Page 5 

Special Contracts: 
(continued) 

5. Warm Springs Forest Products Industries 
(Continued) 

Level 2 Offset Service: Price for all 
monthly kWh's exceeding 499,000 
is based on wholesale market 
activity with a minimum value of 
$022 per kWh. 

Special Energy deliveries available 
Conditions: continuously year round. 

Company notifies Warm 
Springs about the Offset Energy 
price, five days prior to each 
monthly billing period. 
Company may suspend service 
upon 48 hour notice to maintain 
system integrity. 

Eligibility 
Criteria: 

Customers who have on-site 
cogeneration facilities and are 
looking for a short-term alternative 
to their generation costs during 
periods when access to 
cogeneration fuels is limited or the 
price is high. Other eligibility 
criteria are set forth above in the 
APPLICABLE section of this tariff 
schedule. 

6. Weyerhaeuser - North Bend 

Effective Date: Effective at the later of the first 
meter reading date following 
October 1, 1994, and approval by 
the Public Utility Commission of 
Oregon. 

All billings are calculated under 

Term: Seven years 

Price 
Adjustment: Schedule 48T. 

Special 0 

Conditions: 

. 

Eligibility Criteria: 

. 

. 

Pacific has option to build 
and own cogeneration facility on 
customer's site. 
Pacific agrees to inspect 
customer's plant for and provide 
consultation Services on energy 
efficiency. 
Service agreement may be 
terminated upon mutual 
agreement that terms are 
commercially obsolete. 

Customers who have: 
on-site cogeneration facilities, 
and 
transferred to PacifiCorp rights 
to develop all currently 
identifiable cost-effective on- 
site generation potential, and 
committed to sole reliance on 
PacifiCorp as a source of 
electric service for a significant 
period of years. 

Other eligibility criteria are set forth 
in the APPLICABLE section of this 
tariff schedule. 

7. James River - Halsey 

Effective Date: Effective at the later of the first 
meter reading date following 
October 1,1994, and approval by 
the Public Utility Commission of 
Oregon. 
Seven years 

All billings are calculated under 

Term: 

Price 
Adjustment: Schedule 48T. 

Special Pacific has option to build 
Conditions: and own cogeneration facility on 

customer's site. 

customer's plant for and provide 
consultation services on energy 
efficiency. 

(Continued) 

Pacific agrees to inspect 

Issued: November 20,1997 P.U.C. OR No. 34 
Effective: With service rendered on and after 

December 31,1997 
Sixth Revision of Sheet No. 400-5 
Canceling Fifth Revision of Sheet No. 400-5 

TFI 400-5.E 

Issued by 
Anne E. Eakin, Vice President, Regulation 

Advice No. 97-179 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 1 1  



PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTRACTS 

OREGON 
SCHEDULE 400 

Page 6 

Special Contracts: 
(continued) 

7. James River - Halsey (Continued) 

Service agreement may be 
terminated upon mutual 
agreement that terms are 
commercially obsolete. 

Eligibility Criteria: Customers who have: 
on-site cogeneration facilities, 

transferred to PacifiCorp rights 
and 

to develop all currently 
identifiable cost-effective on- 
site generation potential, and 
committed to sole reliance on 
PacifiCorp as a source of 
electric service for a significant 
period of years. 

Other eligibility criteria are set forth 
in the APPLICABLE section of this 
tariff schedule. 

8. Pope & Talbot - Halsey 

Effective Date: Effective at the later of the first 
meter reading date following 
October I, 1994, and approval by 
the Public Utility Commission of 
Oregon. 

All billings are calculated under 

Term: Seven years 

Price 
Adjustment: Schedule 48T. 

Special Pacific has option to build 
Conditions: and own cogeneration facility on 

customer's site. . 

customer's plant for and provide 
consultation services on energy 
efficiency. 
Service agreement may'be 
terminated upon mutual 
agreement that terms are 
commercially obsolete. 

Pacific agrees to inspect 

Eligibility Criteria: Customers who have: 
on-site cogeneration facilities, 

transferred to PacifiCorp rights 
and 

to develop all currently 
identifiable cost-effective on- 
site generatioh potential, and 
committed to sole reliance on 
PacifiCorp as a source of 
electric service for a significant 
period of years. 

Other eligibility criteria are set forth 
in the APPLICABLE section of this 
tariff schedule. 

9. James River - Camas 

Effective Date: Effective upon commencement of 
construction of the new generating 
unit at the site, but no earlier than 
October 1,1993. 

All billings are calculated under 

Term: Twenty years 

Price 
Adjustment: Schedule 48T. 

Special Pacific will own a cogeneration 
Conditions: facility under construction on 

Customer's site and has an 
option to participate in a gas 
turbine project on the 
customer's site. 

Eligibility Criteria: Customers who have: 
on-site cogeneration facilities, 

transferred to PacifiCorp rights 
and 

to develop all currently 
identifiable cost-effective on- 
site generation potential, and 
committed to sole reliance on 
PacifiCorp as a source of 
electric service for a significant 
period of years. 

Other eligibility criteria are set forth 
in the APPLICABLE section of this 
tariff schedule. 

(Continued) 

Issued: November 20, 1997 P.U.C. OR No. 34 
Effective: With service rendered on and after 

December 31,1997 
Fourth Revision of Sheet No. 400-6 
Canceling Third Revision of Sheet No. 400-6 

Issued: November 20, 1997 P.U.C. OR No. 34 
Effective: Wit.. - - - . - 

December 31,199 

TF1 400-6.E 

Issued by 
Anne E. Eakin, Vice President, Regulation 

Advice No. 97-179 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 12 



PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTRACTS 

e 
OREGON 

SCHEDULE 400 
Page 7 

Special Contracts: 
(continued) 

10. Willamette industries - Albany 

Effective Date: January 1, 1995 
Term: Seven years 

Price All billings calculated under 
Adjustment: Schedule 48T until date of 

commercial operation of customer's 
cogeneration facility. Thereafter, 
Schedule 47T prices apply to 
electric power and energy supplied 
by PacifiCorp, plus: 

. 

. 

Special . 
Conditions: 

. 

Special 
Conditions: 

$1,000 monthly administrative 
service fee 
$.010 per kilowatt-hour Stored 
Energy Return Charge 
$1.00 credit per kilowatt of on- 
peak billing demand for 
Economic Interruption Credit 
$15 Voltage Support Fee for 
each hour customer's 
cogeneration unit is operating 

At customer's request, 
PacifiCorp will store excess 
energy and capacity generated 
by customer for future delivery 
to customer. 
Customer's contract capacity to 
be specified annually by 
customer. 
Customer may sell excess 
cogeneration capacity and 
energy to PacifiCorp or any 
non-PacifiCorp retail customer. 

Service agreement may be 
terminated upon mutual 
agreement that terms are 
commercially obsolete. 
Pacific agrees to inspect 
customer's plant for and provide 
consultation services on energy 
efficiency. 

Special Pacific has option to participate 
Conditions: in future generation facilities on 

customer's site. 

Eligibility Customers who: 
Criteria: operate on-site cogeneration 

facilities to supply a portion of 
their own electricity needs, and 
transfer to PacifiCorp options to 
participate in all currently 
identifiable cost-effective on- 
site generation potential; 

interruptible standby service, 
voltage support and stored 
energy and capacity service. 

are willing to accept 

Other eligibility criteria are set forth 
in the APPLICABLE section of this 
tariff schedule. 

I O .  A. Supplemental Agreement 

Effective Date: July 9, 1997 
Term: 30 months 

Price DisDlacement Power: 
Adjustment: DJ-COB plus $2 per MWh for all 

MWh 

Firm Power: DuraFlake Plant 
1997 $25.00 per MWh for all 

MWh. 

1998- $1 1 .OO per MWh plus 
1999 the weighted average of 

preceding calendar year's 
per MWh on-peak and off- 
peak prices of power and 
energy delivered at DJ- 
COB. 

(Continued) 

Issued: November 20.1997 P.U.C. OR No. 34 _ . ~ _ _  

Effective: With service rendered on and after 
December 31,1997 

Second Revision of Sheet No. 400-7 
Canceling First Sheet No. 400-7 

TF1 400-7.E 

Issued by 
Anne E. Eakin, Vice President, Regulation 

Advice No. 97-179 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 13 
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OREGON 
SCHEDULE 400 

Page 8 

Special Contracts: 
(continued) 

10. A. Supplemental Agreement (Continued) 

Other eligibility criteria are set forth 
above in the APPLICABLE section of 
this tariff. + 

11. Evanite Fiber Corporation 

Effective Date: July 1, 1997 
Term: 

Special PacifiCorp will make offers of 
Conditions: Displacement Power to Customer 

each Thursday for weekly, monthly, 

Customer may accept or decline 3 Years . and quarterly time periods. 

offers for Displacement Power. 
Customer must inform PacifiCorp 
of any bids to supply power, and 
allow PacifiCorp the ability to offer 
counter-bid, once Customer Choice 
is initiated. 
No new generating capacity for 12 
months. 

cogeneration facilities are to be 
made, Customer must give written 
notice to PacifiCorp and allow 
PacifiCorp to submit an offer to 
supply power and energy to 
supplant enhancements. 

If enhancements of current 

Price 1997 $37.60 per MWh for first 
Adjustments: 3,860 MWh per month. 

$25.00 per MWh for 
excess. 
$37.60 per MWh for first 
3,270 MWh per month. 
$25.00 per MWh for 
excess. 
$37.60 per MWh for first 
2,185 MWh per month. 
$25.00 per MWh for 
excess. 
$25.00 per MWh for all 
MWh. 

1998 

1999 

2000 

Eligibility 
Criteria: 

Customers who: 
Qualify for service under Schedules 
47T and 48T, and 
Have on-site cogeneration facilities 
with sufficient capacity to generate 
plant’s entire electrical load at a 
similar cost per kWh, and 
Demonstrate the ability to install a 
steam turbine for additional 
capacity, and 
Contracted with PacifiCorp to 
provide interruptible standby 
service, voltage support and energy 

Special 
Conditions: 

and capacity storage for , 
cogeneration facility, and 
Willing to accept risks of market- 
based pricing. 

. 

. 

Price adjustment threshold 
applies to Glass Fiber Plant 
consumption only. 
Hardboard facilities priced at 
$37.60 per MWh for all MWh. 
Minimum Monthly billing 
requirement of $145,000 for 
Glass Fiber Plant consumption 
only. 
Service agreement may be 
terminated by Customer upon 
eligibility of entire load for 
Customer Choice. 

(Continued) 

Issued: November 20,1997 P.U.C. OR No. 34 
Effective: With service rendered on and after 

December 31,1997 
Original Sheet No. 400-8 

Issued by 
Anne E. Eakin, Vice President, Regulation 

TF1 400-8.E 



PACIFIC POWER & LIGHT COMPANY 
SPECIAL CONTRACTS 

OREGON 
SCHEDULE 400 

Page 9 

Special Contracts: 
(continued) 

11. Evanite Fiber Corporation (Continued) 

Eligibility Customers who: 
Criteria: Qualify for service under 

Schedule 48T, and 
Purchase full requirements from 
PacifiCorp, and 
Agree to minimum monthly bill 
requirements based on 100% of 
historical usage at historical 
prices, and 

reduce historic electricity usage 
and move plant’s load to 
another location. 

Demonstrate the ability to 

Other eligibility criteria are set forth 
above in the APPLICABLE section of 
this tariff. 

Issued: November 20,1997 P.U.C. OR No. 34 
Effective: With service rendered on and after 

December 31,1997 
Original Sheet No. 400-9 

Issued by 
Anne E. Eakin, Vice President, Regulation 

TFI 400-9.E Advice No. 97-179 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 15 



PACIFIC POWER & LIGHT COMPANY OREGON 
LARGE GENERAL SERVICE SCHEDULE 47T 
PARTIAL REQUIREMENTS SERVICE - METERED TIME OF USE Page 1 

1,000 KW AND OVER 

Avai la b I e: 
In all territory served by Company in Oregon. 

Applicable : 
To partial requirements, supplementary, or standby 
electric service furnished for contract capacities of 1,000 
kW and over or for takings which have registered 1,000 
kW or more, more than once in a preceding 18-month 
period, having energy sources other than the Company, 
including on-site generation, at a single point of delivery 
at Company's locally standard voltage. This schedule 
will remain applicable until customer fails to exceed 
1,000 kW for a subsequent period of 36 consecutive 
months. Deliveries at more than one point, or more'than 
one voltage and phase classification, will be separately 
metered and billed. Not applicable to service for: resale, 
intermittent or highly fluctuating loads, or seasonal use. 
This schedule is not required where on-site generation is 
employed only for emergency supply during utility 
outage. 

Overrun (Excess Takinqs) Rate: 
Overrun demand charge: 4 times Schedule 48T 

Monthlv Billing: 
The Monthlv Billina shall be the sum of the Electric 
Service Chirge, Ge Standby Charge, the Overrun Rate 
Charge and the Reactive Power Charges. 

Electric Service C harqe: 
The Electric Service Charge shall be computed in 
accordance with the Basic, Demand, Effective Energy 
including adjustments, and Minimum Charges of 
Schedule 48T of this tariff, and adjusted in accordance 
with the Primary Voltage Metering and Delivery 
Adjustments therein. 

Standbv Charge: 
Fifty percent (50%) of the applicable Demand Charge of 
Schedule 48T shall be applied to the kW by which 
Customer's Contract Capacity or Total Load Demand, as 
provided by contract, exceeds the Billing Demand. 

Issued: September 1, 1995 P.U.C. OR No. 34 
Effective: With service rendered on and after 

October 1,1995 
Third Revision of Sheet No. 47T-1 
Canceling Second Revision of Sheet No. 47T-1 

I TFI 47T-l.E 

Issued by 
Anne E. Eakin, Assistant Vice President, Regulation 

Advice No. 95-1 36 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 16 

Demand Charge 
2 times Schedule 48T 
Energg Charge 

Overrun energy charge: 

Reactive Power Charges: 
The maximum 15-minute reactive demand for the month 
in kilovolt-amperes in excess of 40% of the monthly 
measured demand will be billed at 60$ per kvar of such 
reactive demand. In addition, all reactive kilovolt-ampere 
hours (kvarh) which are registered in excess of 40% of 
the registered monthly kilowatt-hours (kWh) will be billed 
at 0.08$ per kvarh. 

Reactive Power charges shall be adjusted in accordance 
with the Primary Voltage Metering and Delivery 
Adjustments of Schedule 48T where applicable. 

Special Conditions: 
The contract for service shall specify Customer's 
selection from stated alternatives of service provisions by 
which the magnitude of Company's service and of the 
kW applicable to the standby charge is determined from 
(a) Customer's Total Load Demand including any 
coincident power supplied by Customer's on-site 
generation or, alternatively, by (b) a lesser Contract 
Capacity expressed as a fixed total number of kW. 

(continued) 



PACIFIC POWER & LIGHT COMPANY OREGON 
LARGE GENERAL SERVICE SCHEDULE 47T 
PARTIAL REQUIREMENTS SERVICE - METERED TIME OF USE Page 2 

1.000 W AND OVER 

Special Conditions: 
(continued) 

In the absence of a currently applicable service contract 
providing for Total Load Demand billing or for a stated 
kW of Contract Capacity, the Contract Capacity shall, for 
purposes of billing this schedule, be deemed to be the 
average of the monthly measured demands of the most 
recently completed calendar year, and shall not 
thereafter change except through mutually agreed to 
service contract. 

Deliveries at a rate of supply in excess of the Contract 
Capacity are not firm power deliveries and are subject to 
curtailment. 

Company will provide metering and will determine the 
Overrun Demand and Energy quantities as follows: 
Overrun Demand, the kW by which the highest monthly 
measured demand exceeds the Contract Capacity; 
Overrun Energy, the summation of those kWh by which 
deliveries exceed the Contract Capacity kW level. Any 
Overrun quantities will be billed at the Overrun (Excess 
Takings) Rate. The monthly measured delivery 
quantities used in determination of Overrun Charges will 
be reduced by the amount of such billed Overrun 
Demand and Energy quantities before application of the 
Basic, Demand and Energy Charges of Schedule 48T. 

Metering shall be detented to measure one-way 
deliveries. 

Total Load Demand: 
The measured kW shown by or computed from 
Company’s demand totalizer meter of the 1’5-minute 
period of greatest coincident total of Customer‘s power 
use from Customer‘s generation and fFom power 
supplied by Company. 

Contract Capacity: 
The kW level specified by contract which the Customer 
expects to be the maximum takings from the Company. 

Monthly Measured Demand: 
The kW shown by the readings of Company’s demand 
meter for the 15-minute period of Customer’s greatest 
use during the month, determined to the nearest kW. 

Term of Contract: 
By written service contract for not less than five years. 

Rules and Regulations: 
Service under this schedule is subject to the General 
Rules and Regulations contained in the tariff of which 
this schedule is a part and to those prescribed by 
regulatory authorities. 

On-Peak Period Billing Demand: 
The On-Peak Period kW shown by or computed from the 
readings of Company’s demand meter for the 15-minute 
period of customer’s greatest use during the month, 
determined to the nearest kW. 

Issued: April 28,1994 P.U.C. OR No. 34 
Effective: With service rendered on and after 

June 8,1994 
First Revision of Sheet No. 47T-2 
Canceling Original Sheet No. 47T-2 

TFI 47T-2.E 

Issued by 
Robert V. Sirvaitis, Director, Pricing 

Advice No. 94-1 04 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 17 



PACIFIC POWER & LIGHT COMPANY 
LARGE GENERAL SERVICE 
METERED TIME OF USE - 1,000 Kw AND OVER 

OREGON 
SCHEDULE 48T 

Page 1 

Avai I ab le : 
In all territory served by Company in Oregon. 

AD p I i ca b le: 
This schedule is applicable to electric service loads 
which have registered 1,000 kW or more, more than 
once in a preceding 18-month period. This schedule will 
remain applicable until customer fails to exceed 1,000 
kW for a subsequent period of 36 consecutive months. 
Deliveries at more than one point, or more than one 
voltage and phase classification, will be separately 
metered and billed. Service for intermittent, partial 
requirements, or highly fluctuating loads, or where 
service is seasonally disconnected during any one-year 
period will be provided only by special contract for such 
service. 

Partial requirements service for loads of 1,000 kW and 
over will be provided only by application of the provisions 
of Schedule 47T. 

Monthlv Billing: 
The Monthlv Billina shall be the sum of the Basic, 
Demand, Ehergy, land Reactive Power Charges plus 
applicable Metering and Delivery Adjustments. 

Basic Charge: 

If Load Size* Is: The Monthly Basic Charge* Is: 

4,000 kW or less $240 plus $ S O  per kW 

Over 4,000 kW 

* Note: kW load size, for the determination of the 
Basic Charge, shall be the average of the’two greatest 
non-zero monthly demands established anytime during 
the 12-month period which includes and ends with the 
current billing month. 

$440 plus $.45 per kW 

Demand Charqe: 
L 

On-Peak Period Demand 
(Monday through Friday 6:OO a.m. to 1O:OO p.m.) 

6 

$2.88 For each kW of Billing Demand 

Enerw Charge: 

Base Adjust- Effective 
Rate rnents Rate 

3.2798 0.121# 3.4008 per kWh 

Ad i u st me n ts : 
The Effective Rate includes Adjustments as follows: 

Adiustments 
Schedule 191 0.0788 per kWh 
(Adjustment - System Benefit Charge) 
Schedule 192 0.0198 per kWh 
(Adjustment - DSM Incentive Adjustment) 
Schedule 195 0.0246 per kWh 
(Adjustment - Decoupling) 

Total 0.121# per kWh 

Minimum Charge: 
The minimum monthly charge shall be the Basic Charge. 
A higher minimum may be required by contract. 

I 

(continued) 

Issued: June 9,1999 P.U.C. OR No. 34 
Effective: With service rendered on and after 

July 1,1999 
Eleventh Revision of Sheet No. 48T-1 
Canceling Tenth Revision of Sheet No. 48T-1 

TF1 48T-l.E 

Issued by 
Anne E. Eakin, Vice President, Regulation 

Advice No. 99-003 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 18 



PACIFIC POWER & LIGHT COMPANY 
LARGE GENERAL SERVICE 
METERED TIME OF USE - 1,000 KW AND OVER 

OREGON 
SCHEDULE 48T 

Page 2 

Reactive Power C harqe: 
The maximum 15-minute reactive demand for the month 
in kilovolt-amperes in excess of 40% of the maximum 
measured kilowatt demand for the same month will be 
billed, in addition to the above charges, at 60$ per kvar 
of such excess reactive demand. 

Company retains the right to change its line voltage or 
classifications thereof at any time, and after reasonable 
advance notice to any Customer affected by such 
change, such Customer then has the option to take 
service at the new line voltage or to atcept service 
through transformers to be supplied by Company subject 
to the voltage adjustments above. 

Primary Voltage Metering 
and Delivew Adiustments: 
The above monthly charges are applicable without 
adjustment for voltage when delivery and metering are at 
Company's standard secondary voltage. 

Metering: 
For so long as metering voltage is at Company's 
available primary distribution voltage of 11 kv or greater, 
the above charges will be reduced by 1.5%. 

Delivery: 
For so long as delivery is made at the Company's current 
locally available primary or transmission voltage, the total 
of the above charges will be reduced by the following 
amounts per kW of load size used for the determination 
of the Basic Charge billed in the month; and where such 
deliveries are metered at the delivery voltage, the 
following High Voltage Charges shall be added: 

Standard High Voltage 
Service Voltaae Reduction Charae 

$35 per 
month 

$340 per 
month 

Primary voltage of 11 kv 15$ 

Transmission voltage of 27$ 

or greater per kW 

60 kv and greater (57 kv per kW 
locally in Portland) 

When a new delivery or an increase in capacity for an 
existing delivery is, at request of Customer, made by 
means of Company-owned transformers at a voltage 
other than a locally standard distribution voltage, the 
above charges for any month will be increased by 15$ 
per kW of load size used for the determination of the 
Basic Charge billed in the month. 

On-Peak Period Billing Demand: 
The On-Peak Period kW shown by or computed from the 
readings of Company's demand meter for the 15-minute 
period of Customer's greatest use during the month, 
determined to the nearest kW. 

Special Conditions: 
Customer shall not resell electric service received from 
Company under provisions of this schedule to any 
person, except by written permission of Company and 
where Customer meters and bills any of his tenants at 
Company's regular tariff rate for the type of service which 
such tenant may actually receive. 

Term of Contract: 
Company may require the Customer to sign a written 
contract which shall have a term of not less than one 
year. 

Rules and Reaulations: 
Service under this schedule is subject to the General 
Rules and Regulations contained in the tariff of which 
this schedule is a part and to those prescribed by 
regulatory authorities. 

Issued: April 28,1994 P.U.C. OR No. 34 
Effective: With service rendered on and after 

June 8,1994 
First Revision of Sheet No. 48T-2 
Canceling Original Sheet No. 48T-2 

Issued bv 

TFI 48T-2.E 
Robert V. Sirvaitis, Diiector, Pricing 

Advice No. 94-104 

WILLAMETTE'S RESPONSE TO ~ 

BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 19 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23889-E 
Cancelling Revised Cal. PUC Sheet No. 20208-E 

Schedule TOU-8 Sheet 1 of 16 
TIME-OF-USE 

GENERAL SERVICE - LARGE 

APPLICABILITY 

Applicable to general service including lighting and power, except agricultural water pumping 
accounts as described in Special Condition No. 14. This schedule is applicable to and mandatory 
for all customers whose monthly maximum demand, in the opinion of the Company, is expected to 
exceed 500 kW or has exceeded 500 kW in any three months during the preceding 12 months, 
except that customers served on this schedule may elect service under any applicable schedules 
optional hereto. Except for interruptible service customers, any existing customer on this schedule 
whose monthly maximum demand has registered 500 kW or less for 12 consecutive months is 
ineligible for service under this schedule (See Special Condition No. 11). Service under this 
schedule is subject to meter availability. 

TERRITORY 

Within the entire territory served. 

RATES 

The following rates are set forth for service metered and delivered at secondary, primary, 
and subtransmission voltages. 

SERVICE METERED AND DELIVERED AT VOLTAGES BELOW 2 kV 

Per Meter Per Month 
Summer* Winter 

Customer Charge .................................................................. $298.65 $298.65 

Demand Charge (to be added to Customer Charge): 
Facilities Related Component: 

All kW of Billing Demand, except that the Billing 
Demand shall not be less than the levels set forth 
in Special Condition No. 4 below, 
per kW ......................................................... $ 6.40 $ 6.40 

Time Related Component (to be added to Facilities 
Related Component): 

All kW of On-Peak Billing Demand, per kW ............. $ 17.55 N/A 
Plus all kW of Mid-Peak Billing Demand, per kW ..... $ 2.80 $ 0.00 
Plus all kW of Off-peak Billing Demand, per kW ...... $ 0.00 $ 0.00 

(Continued) 

(To be inserted by utility) 
Advice 1245-E-B 
Decision 97-08-056 
ce54-12.doc 

Issued by (To be inserted by Cal. PUC) 
Dec. 23. 1997 

Effective Jan. 01,1998 
John Fielder Date Filed 

Vice President Resolution E-357 0 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 2 1 



Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23890-E 
Cancelling Revised Cal. PUC Sheet No. 20209-E 

Schedule TOU-8 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

Sheet 2 of 16 

RATES (Continued) 

SERVICE METERED AND DELIVERED AT VOLTAGES BELOW 2 kV (Continued) 
+ 

Per Meter Per Month 
Summer* Winter 

Energy Charge (to be added to Demand Charge): 
All On-Peak kWh, per kWh ................................................... $0.09485 N/A 
Plus all Mid-Peak kWh, per kWh ........................................... $0.05989 $0.07336 
Plus all Off-peak kWh, per kWh ............................................ $0.03810 $0.03925 

During Summer months a Peak Period Rate Limiter of $1.09530 per kilowatthour and Average Rate 
Limiter of $0.30844 per kilowatthour will apply (See Special Condition Nos. 12 and 13). 

The above charges used for customer billing are determined using the components shown in 
the Rate Components Section following the Special Conditions Section. 

SERVICE METERED AND DELIVERED AT VOLTAGES FROM 2 kV THROUGH 50 KV 

Customer Charge .......................................................................... 

Demand Charge (to be added to Customer Charge): 
Facilities Related Component: 
All kW of Billing Demand, except that the Billing 

Demand shall not be less than the levels set forth 
in the Special Condition No. 4 below, 
per kW .................................................................. 

Time Related Component (to be added to Facilities 
Related Component): 

All kW of On-Peak Billing Demand, per kW .............. 
Plus all kW of Mid-Peak Billing Demand, per kW ..... 
Plus all kW of Off-peak Billing Demand, per kW ...... 

(Continued) 

Per Meter Per Month 
Summer* Winter 

$299.00 $299.00 

$ 6.60 $ 6.60 

$ 17.95 NIA 
$ 2.70 $ 0.00 
$ 0.00 $ 0.00 

(To be inserted by utility) 
Advice 1245-E-B 
Decision 97-08-056 
ce54-12.doc 

Issued by (To be inserted by Cal. PUC) 
John Fielder Date Filed Dec. 23.1997 

Effective Jan. 01.1998 
Vice President Resolution E-3510 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 22 



Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23891-E 
Cancelling Revised Cal. PUC Sheet No. 20210-E 

Schedule TOU-8 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

Sheet 3 of 16 

RATES (Continued) 

SERVICE METERED AND DELIVERED AT VOLTAGES FROM 2 kV THROUGH 50 W 
(Continued) + 

Per Meter Per Month 
Summer* Winter 

Energy Charge (to be added to Demand Charge): 
All On-Peak kWh, per kWh ............ ; ..................................... $0.09422 NIA 
Plus all Mid-Peak kWh, per kWh .......................................... $0.05847 $0.07071 
Plus all Off-peak kWh, per kWh ........................................... $0.03758 $0.03874 

During Summer months a Peak Period Rate Limiter of $1.09315 per kilowatthour and Average Rate 
Limiter of $0.30844 per kilowatthour will apply (See Special Condition Nos. 12 and 13). 

The above charges used for customer billing are determined using the components shown in 
the Rate Components Section following the Special Conditions Section. 

SERVICE METERED AND DELIVERED AT VOLTAGES ABOVE 50 KV 

Customer Charge .......................................................................... 

Demand Charge (to be added to Customer Charge): 
Facilities Related Component: 

All kW of Billing Demand, except that the Billing 
Demand shall not be less than the levels set forth in 
Special Condition No. 4 below, per kW .................... 

Time Related Component (to be added to Facilities 
Related Component): 

All kW of On-Peak Billing Demand, per kW ............. 

Plus all kW of Off-peak Billing Demand, per kW ..... 
Plus all kW of Mid-Peak Billing Demand, per kW ..... 

(Continued) 

Per Meter Per Month 
Summer’ Winter 

$349.45 $349.45 

$ 0.65 $ 0.65 

$ 16.15 NIA 
$ 2.45 $ 0.00 
$ 0.00 $ 0.00 

(To be inserted by utility) 
Advice 1245-E-B 
Decision 97-08-056 
ce54-12.doc 

Issued by (To be inserted by Cal. PUC) 
John Fielder Date Filed Dec. 23. 1997 

Effective Jan. 01. 1998 
Vice President Resolution E-3510 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 23 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet, No. 23892-E 
Cancelling Revised Cal. PUC Sheet No. 20211-E 

Schedule TOU-8 Sheet 4 of 16 
TI ME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

RATES (Continued) 

SERVICE METERED AND DELIVERED AT VOLTAGES ABOVE 50 KV (Continued) 
+ 

Per Meter Per Month 
Summer* Winter 

Energy Charge (to be added to Demand Charge): 
All On-Peak kWh, per kWh ............ : ..................................... $0.07397 NIA 
Plus all Mid-Peak kWh, per kWh .......................................... $0.05053 $0.06093 
Plus all Off-peak kWh, per kWh ........................................... $0.03755 $0.03872 

* During Summer months a Peak Period Rate Limiter of $0.92250 per kilowatthour will apply (See 
Special Condition No. 12). 

The above charges used for customer billing are determined using the components shown in 
the Rate Components Section following the Special Conditions Section. 

SPECIAL CONDITIONS 

1. Time periods are defined as follows: 
On-Pea k: 
Mid-Peak: 

Noon to 6:OO p.m. summer weekdays except holidays 
8:OO a.m. to Noon and 6:OO p.m. to 11:OO p.m. summer 
weekdays except holidays 
8:OO a.m. to 9:00 p.m. winter weekdays except holidays 

Off-peak: All other hours. 

Holidays are New Year's Day (January l), Washington's Birthday (third Monday in February), 
Memorial Day (last Monday in May), Independence Day (July 4), Labor Day (first Monday in 
September), Veterans Day (November 1 l), Thanksgiving Day (fourth Thursday in 
November), and Christmas (December 25). 

See Special Condition No. 15 for Time Periods applicable to Qualifying Facilities. 

When any holiday listed above falls on Sunday, the following Monday will be recognized as 
an off-peak period. No change will be made for holidays falling on Saturday. 

The summer season shall commence at 12:OO a.m. on the first Sunday in June and continue 
until 12:OO a.m. of the first Sunday in October of each year. The winter season shall 
commence at 12:OO a.m. on the first Sunday in October and continue until 12:OO a.m. of the 
first Sunday in June of the following year. 

(Continued) 

(To be inserted by utility) 
Advice 1245-E-8 
Decision 97-08-056 
ce54-12.doc 

Issued by (To be inserted by Cal. PUC) 
John Fielder Date Filed Dec. 23. 1997 

Effective Jan. 01.1998 
Vice President Resolution E-3510 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23893-E 
Cancelling Revised Cal. PUC Sheet No. 20212-E 

Schedule TOU-8 Sheet 5 of 16 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

2. 

3. 

4. 

5. 

r. 

Voltage: Service will be supplied at one standard voltage. 

Maximum Demand: Maximum demands shall be established for the On-Peak, Mid-Peak, 
and Off-peak periods. The maximum demand for each period shall be the measured 
maximum average kilowatt input indicated or recorded by instruments to be supplied by the 
Company, during any 15-minute metered interval, but, where applicable, not less than the 
diversified resistance welder load computed in accordance with the section designated 
Welder Service in Rule No. 2. Where the demand is intermittent or subject to violent 
fluctuations, a 5-minute interval may be used. 

z 

Billing Demand: The Billing Demand shall be the kilowatts of Maximum Demand, 
determined to the nearest kW. The Demand Charge shall include the following billing 
components. The Time Related Component shall be for the kilowatts of Maximum Demand 
recorded during (or established for) the monthly billing period for each of the On-Peak, Mid- 
Peak, and Off-peak Time Periods. The Facilities Related Component shall be for the greater 
of the kilowatts of Maximum Demand recorded during (or established for) the monthly billing 
period or 50% of the highest Maximum Demand established in the preceding eleven months 
(Ratcheted Demand). However, when the Utility determines the Customer's meter will record 
little or no energy use for extended periods of time or when the Customer's meter has not 
recorded a Maximum Demand in the preceding eleven months, the Facilities Related 
Component of the Demand Charge may be established at 50 percent of the Customer's 
connected load. Separate Demand Charge(s) for the On-Peak, Mid-Peak, and Off-peak 
Time Periods shall be established for each monthly billing period. The Demand Charge for 
each time period shall be based on the Maximum Demand for that time period occurring 
during the respective monthly billing period. 

Excess Transformer Capacity: Excess Transformer Capacity is the amount of transformer 
capacity requested by a customer, or required by the Company, in excess of that which the 
Company would normally install to serve the customer's Maximum Demand. Excess 
Transformer Capacity shall be billed at $1 .OO per kVA per month. 

(Continuel 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23894-E 
Cancelling Revised Cal. PUC Sheet No. 20213-E 

~ 

Schedule TOU-8 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

6. 

7. 

Power Factor Adjustment: 

a. Adjustment Rate: 

Sheet 6 of 16 

(1) For service delivered and metered at voltages greater than 50 kV, including 
Cogeneration and Small Power Production Customers, the billing will be 
increased by $0.18 per kilovar of maximum reactive demand imposed on the 
Company. 

For service delivered and metered at voltages of 50 kV or less, including 
Cogeneration and Small Power Production Customers, the billing will be 
increased by $0.23 per kilovar of maximum reactive demand imposed on the 
Company. 

(2) 

b. Determining the Reactive Demand: 

The maximum reactive demand shall be the highest measured maximum average 
kilovar demand indicated or recorded by metering to be supplied by the Company 
during any 15-minute metered interval in the month. The kilovars shall be 
determined to the nearest unit. A device will be installed on each kilovar meter to 
prevent reverse operation of the meter. 

Temporary Discontinuance of Service: Where the use of energy is seasonal or intermittent, 
no adjustments will be made for a temporary discontinuance of service. Any customer prior 
to resuming service within twelve months after such service was discontinued will be required 
to pay all charges which would have been billed if service had not been discontinued. 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23895-E 
Cancelling Revised Cal. PUC Sheet No. 18674-E 

Schedule TOU-8 Sheet 7 of 16 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

Supplemental Visual Demand Meter: Subject to availability, and upon written application 
by the customer, the Company will, within 180 days, supply and install a Company-pwned 
supplemental visual demand meter. The customer shall provide the required space and 
associated wiring beyond the point of interconnection for such installation. Said 
supplemental visual demand meter shall be in parallel with the standard billing meter 
delineated in Special Condition 3 above. The readings measured or recorded by the 
supplemental visual demand meter are for customer information purposes only and shall 
not be used for billing purposes in lieu of meter readings established by the standard 
billing meter. If a meter having visual capability of displaying real time demand is 
installed by Edison as the standard billing meter, no additional metering will be installed 
pursuant to this Special Condition. 

One of the following types of supplemental visual demand meters will be provided in 
accordance with provisions above at no additional cost to the customer: Dial Wattmeter 
or Electronic Demand Monitor. 

If the customer desires a supplemental visual demand meter having features not available 
in any of the above listed meters, such as an electronic microprocessor-based meter, the 
Company will provide such a supplemental visual demand meter subject to a monthly 
charge, if the meter and its associated equipment have been approved for use by the 
Company. Upon receipt from the customer of a written application the Company will 
design the installation and will thereafter supply, install, and maintain the supplemental 
visual demand meter subject to all conditions stated in the first and last paragraph of this 
Special Condition. For purposes of computing the monthly charge, any such 
supplemental visual demand meter and associated equipment shall be treated as Added 
Facilities in accordance with Rule No. 2, Paragraph HI Section 1 and 2 of the tariff rules. 
Added investment for computing the monthly charge shall be reduced by the Company’s 
estimated total installed cost at the customer location of the Electronic Demand Monitor 
offered otherwise herein at no additional cost. 

The Company shall have sole access for purposes of maintenance and repair to any 
supplemental visual demand meter installed pursuant to this Special Condition and shall 
provide all required maintenance and repair. Periodic routine maintenance shall be 
provided at no additional cost to the customer. Such routine maintenance includes 
making periodic adjustments, lubricating moving parts and making minor repairs. Non- 
routine maintenance and major repairs or replacement shall be performed on an actual 
cost basis with the customer reimbursing the Company for such cost. 

Contracts: 
requires new or added serving capacity exceeding 2,000 kVA. 

An initial three-year facilities contract may be required where applicant 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23896-E 
Cancelling Revised Cal. PUC Sheet No. 19722-E*' 

Schedule TOU-8 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

Sheet 8 of 16 

10. 

11. 

12. 

13. 

14. 

Customer-Owned Electrical Generation Equipment: Where customer-owned electrical 
generation equipment is used to meet a part or all of the customer's electrical requirements, 
service shall be provided concurrently under the terms and conditions of Schedule S and this 
schedule. Parallel operation of such generation equipment with the Company's*electrical 
system is permitted. 

The use of customer-owned electrical generation equipment for auxiliary, emergency, or 
standby purposes (auxiliarylemergency generation equipment) is permitted under this 
schedule. However, auxiliary/emergency generation equipment may be used by the 
customer to serve the customer's load only during a period when the Company's service is 
unavailable and only when such load is isolated from the service of the Company. 
Auxiliary/emergency generation equipment may not be operated in parallel with the 
Company's electrical system, except that upon approval by the Company, momentary 
parallel operation may be permitted to allow the customer to test the auxiliarylemergency 
generation equipment. A Momentary Parallel Generation Contract is required for this type of 
service. 

Removal From Schedule: Customers receiving service under this schedule whose monthly 
Maximum Demand has registered 500 kW or less for 12 consecutive months shall be 
changed to an applicable rate schedule effective with the date the customer became 
ineligible for service under this schedule. This Special Condition is not applicable to 
customers taking service under Schedule 1-6. 

Peak Period Rate Limiter: A firm service customer's total monthly bill under this schedule, 
excluding the Public Utilities Commission (PUC) Reimbursement Fee, California Alternate 
Rates for Energy (CARE) Surcharge, as set forth in Preliminary Statement, Part 0, 
Section 5, Power Factor Adjustment, Excess Transformer Capacity charge, Non-Time 
Related Demand Charge, and customer charges, shall be reduced, if necessary, so that the 
average rate during the On-Peak Period in a summer month does not exceed the peak 
period rate limiter for the appropriate service voltage level shown on this schedule. This 
Special Condition is also applicable to firm service customers taking service under 
Schedule S. This Special Condition is not applicable to customers taking service under 
Schedule 1-6. 

Average Rate Limiter: For firm service customers with service metered and delivered at 
voltages 50 kV and below, the customer's total monthly bill under this schedule, excluding the 
PUC Reimbursement Fee, CARE Surcharge, as set forth in Preliminary Statement, Part 0, 
Section 5, Power Factor Adjustment, Excess Transformer Capacity charge, and customer 
charges, shall be reduced, if necessary, so that the average rate during a summer month 
does not exceed the average rate limiter for the appropriate service voltage level shown on 
this schedule. This Special Condition is not applicable to Customers taking service under 
Schedule 1-6. 

Agricultural Water Pumping Accounts: Large individual water agency and other large water 
pumping accounts with 70% or more of the water pumped used for agricultural purposes are 
not eligible for service under this schedule and must take service on an agricultural class rate 
schedule. 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23897-E 
Cancelling Revised Cal. PUC Sheet No. 18676-E 

Schedule TOU-8 Sheet 9 of 16 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

15. 
, 

Qualifying Facilities Time Periods: Time Periods for power purchase payments to a 
cogeneration or small power production source which meets the criteria for a Qualifying 
Facility as defined under 18 CFR, Chapter 1, part 292, subpart B of the Federal Energy 
Regulatory Commission regulations and whose power purchase payments are based on the 
time-of-use periods set forth in this schedule, shall be as defined under Special Condition 
No. 1 herein, except that: 1) consistent with the effective dates listed in the table below, the 
summer season shall commence at 12:OO a.m. on June 1 and continue until 12:OO a.m. on 
October 1 of each year; 2) consistent with the effective dates listed in the table below, the 
winter season shall commence at 12:OO a.m. on October 1 of each year and continue until 
12:OO a.m. on June 1 of the following year; 3) for the winter season a Super Off-peak time 
period of midnight to 6:OO a.m., everyday, shall apply. 

The Summer and Winter Season modifications defined above shall become effective for 
each Qualifying Facility based on its date of Firm Operation (or initial operation for non-firm 
Qualifying Facilities) as shown on the table below. Qualifying Facilities that began operation 
after the end of the Summer Season will be considered to have begun operation in the next 
year. 

* .  Effective 
Firm ODeration June 1 

1985 and prior years 
1986 
1987 
1988 
1989 
1990 
1991 
1992 and years beyond 

(Continued) 

1994 
1993 
1992 
1992 
1993 
1994 
1993 
1992 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23898-E 
Cancelling Revised Cal. PUC Sheet No. 19290-E 

Schedule TOU-8 Sheet 10 of 16 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

16. 

17. 

Compensated Metering. This provision is applicable to service metered and delivered at 
voltages above 50 kV. Where customer/applicant requests and Edison agrees, Edison may 
install a transformer loss compensating device (Compensated Metering) acceptable to 
Edison in order to provide high voltage (over 50 kv) metered service. Where provided, this 
service will be considered as metered and delivered on Edison’s side of the serving 
transformer. Edison shall rely on transformer loss data provided by the transformer manu- 
facturer or transformer loss tests performed by Edison to calibrate the compensating device. 
Service under this provision is contingent upon customerlapplicant’s entering into an 
agreement which requires payment for the sewing transformer and related substation 
equipment in accordance with Rule 2., Section H, Added Facilities, except where such 
transformer equipment is owned, operated, and maintained by the customer/applicant. 
Where the transformer equipment is owned, operated, and maintained by the 
customer/applicant, the customer/applicant is required to pay for the Compensated Metering 
and related equipment in accordance with Rule 2.H, Added Facilities, and shall also agree to 
provide Edison unrestricted access to the serving transformer, metering, and compensating 
equipment. 

Economic Development Rate Discount: The economic development rate discount is 
applicable to new customers who agree to a written non-renewable contract and will locate 
new operations (new electric usage) within: Enterprise Zones designated by the State of 
California under the Enterprise Zone Act; Economic Incentive Areas designated by the State 
under the Employment and Economic Incentive Act; Recycling Market Development Zones 
designated by the California Integrated Waste Management Board under the Public 
Resource Code relating to solid waste; or federal military bases that are scheduled to be 
closed. Such new operations shall have loads that exceed 500 kW of monthly Maximum 
Demand. New customers locating on federal military bases scheduled for closure must 
declare their intention to continue as a customer of the utility after the base closure. 
Application will be limited to either a maximum of 50 qualified participants or a combined net 
load addition for all participants of 50 megawatts. The discount which is limited to a 3-year 
period, is 15 percent for the first 12 month period, 10 percent for the second 12 month period, 
and 5 percent for the third 12 month period. It shall be applied to the customer‘s total 
monthly bill excluding the PUC Reimbursement Fee, CARE Surcharge, as set forth in 
Preliminary Statement, Part 0, Section 5, and any other applicable taxes and charges as 
specified in the Contract. For purposes of revenue accounting the discount will be deducted 
from the distribution component of the total rate. 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 23899-E 
Cancelling Revised Cal. PUC Sheet No. 19568-E 

Schedule TOU-8 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

17. 

18. 

Sheet 11 of 16 

Economic Development Rate Discount: (Continued) 

New electric usage does not represent kWh and kW that already exists within the State of 
California. 

+ 

The Contract provides for a delay in the commencement of the three-year economic 
development rate discount for up to a 24 month period to provide time to establish operations 
within Enterprise Zones, Economic Incentive Areas, or federal military bases scheduled for 
closure. 

This Special Condition is not applicable to governmental entities, to customers taking service 
under Schedule S, or existing customers for incremental increases in electric load at existing 
operations whether or not such operations are located within Enterprise Zones, Economic 
Incentive Areas, Recycling Market Development Zones, or federal military bases scheduled 
for closure. 

This Special Condition is closed to new customers as of December 31, 1998 and will expire 
December 31,2003. 

Rate Eligibility Criteria for Energy Efficiency (RECEE) 

The purpose of the RECEE is to determine a customer's continued eligibility for service 
under this schedule. The RECEE is applicable to customers currently receiving service 
under this schedule and who have implemented energy efficiency measures on or after 
June 5, 1994 which have reduced the customer's monthly Maximum Demand to 500 kW or 
less. The RECEE is a fixed level of demand, determined by the Utility, based on the 
customer's permanent demand reduction resulting from the implementation of energy 
efficiency measures. The RECEE demand is set forth in the Energy Efficiency Declaration, 
Form N0.16-327. 

The RECEE demand plus the customer's actual demand will be evaluated each billing period 
for purposes of determining the customer's continued eligibility for service under this 
schedule. If the RECEE demand plus the customer's actual demand equals 500 kW or less 
for 12 consecutive months, the customer is ineligible for service under this schedule and 
ineligible for application of the RECEE. The RECEE demand will not be used for purposes of 
calculating the customer's demand charge. 
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Southern California Edison 
Rosemead, California 

Revised Cat. PUC Sheet No. 23900-E 
Cancelling Revised Cal. PUC Sheet No. 20214-E 

Schedule TOU-8 Sheet 12 of 16 
TIM E-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

SPECIAL CONDITIONS (Continued) 

19. 

20. 

21. 

22. 

Voltage Discount: For customers receiving service at 220 kV, the customer's total monthly 
bill for charges under this schedule, excluding the PUC Reimbursement Fee agd CARE 
Surcharge as set forth in Preliminary Statement, Part 0, Section 5, shall be reduced by 
12.4 percent. 

Billing: A Customer's bill is first calculated according to the total rates and conditions above. 
The following adjustments are made depending on the option applicable to the customer. 

a. 

b. 

C. 

Bundled Service Customers receive supply and delivery services solely from Edison. 
The Customer's bill is based on the total rates set forth above. The Power Exchange 
(supply) component is equal to the Averaged Power Exchange (PX) Energy Charge 
as set forth in Schedule PX. 

Direct Access Customers purchase energy from an Energy Service Provider and 
continue receiving delivery services from Edison. The Averaged PX Energy Charge 
is determined as specified for a Bundled Service Customer. The customer's bill will 
be calculated as for a Bundled Service Customer, but the Customer will receive a 
credit for the Averaged PX Energy Charge. If the Averaged PX Energy Charge is 
greater than the amount of the Bundled Service bill, the minimum bill for a Direct 
Access Customer is zero. 

Hourly PX Pricing Option Customers receive supply and delivery services solely from 
Edison. A Customer taking Hourly PX Pricing Option service must have an interval 
meter installed at its premise to record hourly usage, since PX Energy Costs change 
hourly. If such metering is not currently installed, it shall be installed at the 
customer's expense before Hourly PX Pricing can be provided. Edison's charges for 
such metering are determined as set forth in Rule 2. The bill for a Hourly PX Pricing 
Option Customer is determined by calculating the bill as if it were for a Bundled 
Service Customer, then crediting the bill by the amount of the Averaged PX Energy 
Charge, as determined for Bundled Seniice and Direct Access Customers, then 
adding the hourly PX Energy Cost amount which is determined by multiplying the 
hourly energy used in the billing period by the hourly PX Energy Cost determined as 
set forth in Section 1 of Schedule PX, and the appropriate hourly Line Loss 
Adjustment Factors as set forth in Section 3 of Schedule PX, and the Uncollectibles 
expense factor of 1.0031 3. 

Generation Charge: The generation charge is calculated based on the total rate less the sum 
of: Distribution, Transmission, Public Purpose Programs, Nuclear Decommissioning, and 
Fixed Transition Amount (where applicable) charges, the Transmission Revenue Balancing 
Account Adjustment (TRBAA), and the Public Utilities Commission Reimbursement Fee. 
The Competition Transition Charge (CTC) is calculated residually by subtracting the 
Averaged PX Energy Charge calculated as set forth in Schedule PX from the generation 
charge (See Rate Components Table). 

Negotiating of CTC Payment Method: Nothing in this rate schedule prohibits a marketer or 
broker from negotiating with Customers the method by which their Customer will pay the 
CTC. 
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Southern California Edison 
I Rosemead, California 

Rate Schedule Summary Trans' Distrbtn' Gena4 N D e  PPPC' TRBAA' PUCRP 

Revised Cal. PUC Sheet No. 26039-E 
Cancelling Revised Cal. PUC Sheet No. 25763-E 

+ 
Total 

Schedule TOU-8 Sheet 13 of 16 
TI ME-OF-USE 

GENERAL SERVICE - LARGE 

lzskwaY 
Energy Charge - SlkWh 

Summer Season 
OnPeak 0.00000 0.00076 0.09085 0.00047 0.00274 (0.00009) 0.00012 0.09485 

Mid-peak 0.00000 0.00076 0.05589 0.00047 0.00274 (0.00009) 0.00012 0.05989 
Off-peak 0.00000 0.00076 0.03410 0.00047 0.00274 (0.00009) 0.00012 0.03810 

Winter Season 
On-Peak NA NA NA N/A N/A N/A N/A N/A 

Mid-peak 0.00000 0.00076 0.06936 0.00047 0.00274 (0.00009) 0.00012 0.07336 
OffPeak 0.00000 0.00076 0.03525 0.00047 0.00274 (0.00009) 0.00012 0.03925 

Customer Charge - $/month 0.00 174.67 123.98 298.65 

Facilities Related 
Demand Charge - $/kW 0.13 3.61 2.66 

Time Related 
Demand Charge - $lkW 

Summer 
On-Peak 2.36 6.28 8.91 
Mid-Peak 0.20 0.54 2.06 
Off-Peak 0.00 0.00 0.00 

Winter 
On-Peak NIA NIA NIA 
Mid-Peak 0.00 0.00 0.00 
Off-peak 0.00 0.00 0.00 

6.40 

17.55 
2.80 
0.00 

NIA 
0.00 
0.00 

' Trans = Transmission 
' Distrbtn = Distribution 
' Gen = Generation 
' Competition Transition Charge (CTC) =Total Generation charge minus Averaged Power Exchange (PX) Energy Charge as set forth in Schedule PX. 

NDC = Nuclear Decommissioning Charge 
PPPC = Public Purpose Programs Charge (includes Caliomia Alternate Rates for Energy Surcharge where applicable.) 

PUCRF =The PUC Reimbursement Fee is described in Schedule RF-E. 
' TRBAA = Transmission Revenue Balancing Account Adjustment (FERC approved). 
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Southern California Edison 
Rosemead, California 

Rate Schedule Summary Trans' Distrbtn' Gena' NDCS PPPC' 

Revised Cal. PUC Sheet No. 26040-E 
Cancelling Revised Cat. PUC Sheet No. 25764-E 

+ 
TRBAA' PUCRP Total 

Schedule TOU-8 Sheet 14 of 16 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

From 2 kv to 50 by 
Energy Charge - ,$/kwh 

Summer Season 
OnPeak 

Mid-peak 
Off-peak 

Winter Season 
OnPeak 
Mid-peak 
Off-peak 

Customer Charge -$/month 

Facilities Related 
Demand Charge - $Kw 

Time Related 

Summer 
Demand Charge - $lkW 

On-Peak 
Mid-Peak 
Off-Peak 

Winter 
OnPeak 
MidPeak 
OffPeak 

' Trans =Transmission 
Distrbtn = Distribution 
' Gen = Generation 

0.00000 
0.00000 
0.00000 

NA 
0.00000 
0.00000 

0.00 

0.13 

2.46 
0.21 
0.00 

NIA 
0.00 
0.00 

0.00066 

0.00066 
0.00066 

NA 
0.00066 
0.00066 

174.89 

3.74 

6.55 
0.56 
0.00 

NIA 
0.00 
0.00 

0.09062 
0.05487 
0.03398 

NA 
0.0671 1 
0.03514 

124.11 

2.73 

8.94 
I .93 
0.00 

NIA 
0.00 
0.00 

0.00041 0.00250 (0.00009) 0.00012 0.09422 
O.OoW1 0.00250 (0.00009) 0.00012 0.05847 
0.00041 0.00250 (0.00009) 0.00012 0.03758 

NIA N/A NIA NIA NIA 
O.OOO41 0.00250 (0.00009) 0.00012 0.07071 
0.00041 0.00250 (0.00009) 0.00012 0.03874 

299.00 

6.60 

17.95 
2.70 
0.00 

NIA 
0.00 
0.00 

' Competition Transition Charge (CTC) =Total 
' NDC = Nuclear Decommissioning Charge 
' PPPC Public Purpose Programs Charge (includes California Alternate Rates for Energy Surcharge where applicable.) 
' TRBAA 0 Transmission Revenue Balancing Account Adjustment (FERC approved). 

meration charge minus Averaged Power Exchange (PX) Energy Charge asset 

PUCRF = The PUC Reimbursement Fee is described in Schedule RF-E. 

qh in Sche PX. 
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Southern California Edison 
Rosemead, California 

Rate Schedule Summary Trans‘ Distrbtn2 Gena4 NDC? PPPC’ TRBAA7 PUCRP 

Revised Cal. PUC Sheet No. 26041-E 
Cancelling Revised Cal. PUC Sheet No. 25765-E 

.) 

Total 

Schedule TOU-8 Sheet 15 of 16 
TIME-OF-USE 

GENERAL3ERVICE - LARGE 
(Continued) 

-“ 
Energy Charge - WWh 

Summer Season 
On-Peak 0.00000 0.00021 0.07167 0.00025 0,00181 (0.00009) 0.00012 
MM-peak 0.00000 0.00021 0.04823 0.00025 0.00181 (0.00009) 0.00012 
Off-peak 0.00000 0.00021 0.03525 0.00025 0.00181 (0.00009) 0.00012 

Winter Season 
On-Peak NA NA NA NIA NIA NIA NIA 
Mid-peak 0.00000 0.00021 0.05863 0.00025 0.00181 (0.00009) 0.00012 
Off-peak 0.00000 0.00021 0.03642 0.00025 0.00181 (0,00009) 0.00012 

Customer Charge - $/month 0.00 204.39 145.06 

Facilities Related 
Demand Charge - 8kW 0.15 0.24 0.26 

Time Related 

Demand Charge - 8kW 
Summer On-Peak 2.89 4.83 8.43 

Mid-Peak 0.24 0.42 1.79 

Off-peak 0.00 0.00 0.00 

Winter On-Peak NIA N/A NIA 
Mid-Peak 0.00 0.00 0.00 
OR-Peak 0.00 0.00 0.00 

0.07397 
0.05053 
0.03755 

NIA 
0.06093 
0.03872 

349.45 

0.65 

16.15 
2.45 

0.00 

NIA 
0.00 
0.00 

’ Trans = Transmission 
* Dlstrbtn = Distribution 
’ Gen = Generation 

’ NDC = Nuclear Decommissioning Charge 
e PPPC = Public Purpose Programs Charge (includes California Alternate Rates for Energy Surcharge where applicable.) 

Competition Transition Charge (CTC) =Total Generati?n charge minus Averaged Power Exchange (PX) Energy Charge as set forth in Schedule PX. 

TRBAA =Transmission Revenue Balancing Account Adjustment (FERC approved). 
PUCRF = The PUC Reimbursement Fee is described in Schedule RF-E. 

(Continued) 

(To be inserted by utility) 
Advice 1387-E 
Decision 99-06-058 
ce54-12.doc 

Issued by (To be inserted by Cal. PUC) 
John Fielder Date Filed Jun 25. 1999 

Effective Oct 22.1999 
Senior Vice President Resolution 
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EDISON 
Southern California Edison 
Rosemead, California 

II LDllQ I*,I.LII1OI" C - C .  

Trans' Dimbe' Cmu NDC' P P p d  TRBAA' P U W  

Original Cal. PUC Sheet No. 23904-E 
-E Cancelling Cal. PUC Sheet No. 

T d  

Sheet 16 of 16 Schedule TOU-8 
TIME-OF-USE 

GENERAL SERVICE - LARGE 
(Continued) 

Pow4 Factor Adjustment - skVA 
Greater thm 50 kV 0.00 

5OkVorless 0.00 

peak Period Ratc Limiter - SkWh 

summer only 
Below 2 kV 

From 2 kV to 50 kV 
Above 50 kV 

~ m g c  Rate Limiter - YkWh 

summa only 
Below 2 kV 

From 2 kV to 50 kV 

Economic Devclopmcnt Rate 

Discount - % 

Voltage Discount, 220 kV - % 

1.00 0.00 

0.18 0.00 

0.23 0.00 

1.09530 

1.09315 

0.92250 

0.30844 

030844 

100.00 

100.00 

' Competition Transition Chp (Crc) =Total Generation charge minus Avcraged Powex Exchange (PX) Energy -~ ugc as set 
' NIX - Nuclear DaommissiMling Charge 

t h i n  

. - -  

' PPPC = Public Purpwc Progmm Chp (includes California Altanatc Rates for Encgy SutdIarge and Dsmunt wherc applicable.) 
' TRBAA =Transmission Revenue Balancing Account Adjustment 

PUCRF -The PUC Reimbursement Fee is described in Schedule RF-E. 
' FTAC - Thc Fixed Transition Amount Charge is described in Schedule RRB. 

I .00 

0.18 

0.23 

1.09530 

1.093 IS 
0.92250 

030844 

030844 

100.00' 

100.00. 

hhcdule P X  

(To be inserted by utility) 
Advice 1245-E-B 
Decision 97-08-056 
ce54-12.doc 

Issued by (To be inserted by Cal. PUC) 
John Fielder Date Filed Dec. 23.1997 

Effective Jan. 01.1998 
Vice President Resolution E-351 0 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 24761-E 
Cancelling Revised Cal. PUC Sheet No. 24139-E 

Schedule S 
STANDBY 

Sheet 1 of 5 

APPLICABILITY 

Applicable to customers taking service under a regular service rate schedule and where a 
part or all of the electrical requirements of the customer can be supplied from a cogeneration or 
small power production source which meets the criteria for Qualifying Facility as defined under 18 
CFR, Chapter 1, part 292, subpart B of the Federal Energy Regulatory Commission (FERC) 
regulations. The cogeneration or small power production source may be connected for: (2) parallel 
operation with the service of the Company; or (2) isolated operation with standby or breakdown 
service provided by the Company by means of a double-throw switch. This schedule is also 
applicable to standby or breakdown service where the entire electrical requirements on the 
customer's premises are not regularly supplied by the Company and the generation serving the 
customer is (1) not a Qualifying Facility, and (2) not in parallel with the service of the Company. 

TERRITORY 
Within the entire territory served. 

RATES 

Standbv Charge: 
A i  kW ofstandby Demand, per kW 
All kW of Standby Demand, per kW 
All kW of Standby Demand, per kW 

Sen :e Voltage 
B x w  2 kV 
2 kV to 50 kU 
Above 50 kV 

Generation Reservation Charge (to be added to Standby Charge) 
Applicable to customers newly taking service under this schedule as of May 1, 
1996: 

Below 2 kV 
2 kV to 50 kU 
Above 50 kV 

All kW of Standby Demand, per kW 
All kW of Standby Demand, per kW 
All kW of Standby Demand, per kW 

Per Meter 
Per Month 

$6.40 
$6.60 
$0.65 

$0.37 
$0.36 
$0.35 

Applicable Schedule Charges (to be added to Standby Charge and Generation Reservation 
Charge): 

The Facilities Related Component of the Demand Charges designated in the applicable 
regular service rate schedule shall be applied to all kW of Facilities Related Billing Demand in the 
current month less Standby Demand but in no case applied to a difference less than zero. All other 
charges including any minimum charges and provisions of the applicable regular service rate 
schedule designated in the Generation Agreement or the Contract for Electric Service shall apply. 

For customers served under this schedule whose regular senn'ce rate is Schedule TOU-8, the 
Standby and Generation Reservation Charges are excluded from the Peak Period and Average 
Rate Limiter calculation provided in Schedule TOU-8. 

The rate components used for customer billing are determined using the components shown in the 
Rate Components Section following the Special Conditions Section. 

(Continued) 

(To be inserted by utility) 
Advice 131 2-E John Fielder Date Filed Mav 05.1998 
Decision Effective June 14.1998 
CE79-12. DOC Vice President Resolution 

Issued by (To be inserted by Cat. PUC) 
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EDISON 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 24762-E 
Cancelling Revised Cal. PUC Sheet No. 24140-E 

Schedule S 
STANDBY 

(Continued) 

SPECIAL CONDITIONS 

1. 

2. 

3. 

4. 

5. 

Sheet 2 of 5 

Contract: A Contract is required for service under this schedule. 

Generation Agreement: A Generation Agreement with the customer shall be required for 
service under this schedule where the cogeneration or small power production source is 
connected for parallel operation with the service of the Company. 

Standby Demand: The level of standby demand shall be set forth in the Generation 
Agreement or Contract for Electric Service. The level of standby demand shall be 
determined by the Company and shall be the lower of (a) the nameplate capacity of the 
customer's generating facility; or (b) the Company's estimate of the customer's peak demand. 

6 

The Company reserves the right to install, at the customer's expense, a demand meter to 
measure the customer's demand. The highest recorded demand shall be used to determine 
the customer's level of standby demand. 

Allowance for Maintenance: After a customer has received service under this schedule for a 
period of six months, the added demand created by scheduled maintenance outages of the 
generating facility will be ignored for purposes of determining the Time Related Component 
of the demand charges under the applicable regular service rate schedule in months 
acceptable to the Company upon advance notice and subject to prevailing system peak 
conditions, subject to the conditions stated herein. Such conditions are that customer 
schedule and perform maintenance in accordance with the advance notice, outage duration, 
and outage frequency requirements set forth in the Generation Agreement, and following the 
period of scheduled maintenance, customer shows, to the satisfaction of the Company, what 
part of the recorded maximum demand utilized for billing in any of the months was added 
demand due to outage for such scheduled maintenance. This condition is applicable for one 
continuous outage per year of up to 30 consecutive days. 

The Company may, at its option, require that the customer defer scheduled maintenance. If 
scheduled maintenance is deferred, the Company will allow an outage for maintenance at a 
later date with allowance for maintenance in accordance herewith. Notice of such deferral, if 
required, shall be provided to the customer not less than 60 days prior to customer's 
scheduled outage date, except in the event of emergency. The Allowance for Maintenance 
applies only to customers served on a rate schedule which has a Time Related Component 
within the demand charge. 

Excess Energy: For parallel connections, the customer may sell power to the Company 
under the terms of the Generation Agreement. 

(Continued) 

(To be inserted by utility) 
Advice 131 2-E 
Decision 
CE79-12.DOC 

- 

Issued by (To be inserted by Cal. PUC) 
John Fielder Date Filed Mav 05. 1998 

Effective June 14. 1998 
Vice President Resolution 
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Southern California Edison 
Rosemead, California 

Revised Cal. PUC Sheet No. 24763-E 
Cancelling Original Cal. PUC Sheet No. 24141-E 

Schedule S 
STANDBY 

(Continued) 

Sheet 3 of 5 

SPECIAL CONDITIONS (Continued) 

6. 

7. 

8. 

Billing: A Customer’s bill is first calculated according to the total rates and conditions above. 
The following adjustments are made depending on the option applicable to the customer. 

a. Bundled Service Customers receive supply and delivery services solely froh Edison. 
The Customer‘s bill is based on the total rates set forth above. The Power Exchange 
(supply) component is equal to the Averaged Power Exchange (PX) Energy Charge 
as set forth in Schedule PX. 

b. Direct Access Customers purchase energy from an Energy Service Provider and 
continue receiving delivery services from Edison. The Averaged PX Energy Charge 
is determined as specified for a Bundled Service Customer. The customer’s bill will 
be calculated as for a Bundled Service Customer, but the Customer will receive a 
credit for the Averaged PX Energy Charge. If the Averaged PX Energy Charge is 
greater than the amount of the Bundled Service bill, the minimum bill for a Direct 
Access Customer is zero. 

c. Hourly PX Pricing Option Customers receive supply and delivery services solely from 
Edison. A Customer taking Hourly PX Pricing Option service must have an interval 
meter installed at its premise to record hourly usage, since PX Energy Costs change 
hourly. If such metering is not currently installed, it shall be installed at the 
customer‘s expense before Hourly PX Pricing can be provided. Edison’s charges for 
such metering are determined as set forth in Rule 2. The bill for a Hourly PX Pricing 
Option Customer is determined by calculating the bill as if it were for a Bundled 
Service Customer, then crediting the bill by the amount of the Averaged PX Energy 
Charge, as determined for Bundled Service and Direct Access Customers, then 
adding the hourly PX Energy Cost amount which is determined by multiplying the 
hourly energy used in the billing period by the hourly PX Energy Cost determined as 
set forth in Section 1 of Schedule PX, and the appropriate hourly Line Loss 
.Adjustment Factors as set forth in Section 3 of Schedule PX, and the Uncollectibles 
expense factor of 1.0031 3. 

Generation Charge: The generation charge is calculated based on the total rate less the sum 
of: Distribution, Transmission, Public Purpose Programs, Nuclear Decommissioning, and 
Fixed Transition Amount (where applicable) charges, the Transmission Revenue Balancing 
Account Adjustment (TRBAA), and the Public Utilities Commission Reimbursement Fee. 
The Competition Transition Charge (CTC) is calculated residually by subtracting the 
Averaged PX Energy Charge ca1,culated as set forth in Schedule PX from the generation 
charge (See Rate Components Table). 

Negotiating of CTC Payment Method: Nothing in this rate schedule prohibits a marketer or 
broker from negotiating with Customers the method by which their Customer will pay the 
CTC. 

(Continued) 

(To be inserted by utility) 
Advice 131 2-E John Fielder Date Filed May 05. 1998 
Decision Effective June 14.1998 
CE79-12.DOC (1 245-E-C) Vice President Resolution 

Issued by (To be inserted by Cal. PUC) 
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Southern California Edison 
Rosemead, California 

Original Cal. PUC Sheet No. 24764-E 
Cancelling Cal. PUC Sheet No. -E 

Schedule S 
STANDBY 

(Continued) 

Sheet 4 of 5 

SPECIAL CONDITIONS (Continued) 

9. Exemptions under Public Utilities Code, Section 380: "Eligible customers", as defined in 
Public Utilities (P.U.) Code Section 380, who operate a microgeneration facility are exempt 
from paying standby charges under this Schedule. An "eligible customer" is defined in P.U. 
Code Section 380 as a customer who has installed a microgeneration facility as defined in 
P.U. Code Section 331(f) on or after March 31, 1998 if that facility meets all of the following 
requirements: 

a. Is operated in parallel with SCEs transmission and distribution system, 

b. Is subject to SCE's Schedule S, Standby, and 

C. Is in full compliance with the best available control technology (BACT). 

A microgeneration facility is defined in P.U. Code Section 331 (9 as "a cogeneration facility of 
less than one megawatt." 

Such exemptions shall not exceed a cumulative load of one megawatt (1MW) and shall 
expire on June 30,2000. 

(Continued) 

(To be inserted by utility) 
Advice 131 2-E 
Decision 
CE79-12.DOC 

Issued by (To be inserted by Cal. PUC) 
John Fielder Date Filed Mav 05.1998 

Effective June 14.1998 
Vice President Resolution 
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Southern California Edison 
Rosernead, California 

Revised Cal. PUC Sheet No. 24765-E 
Cancelling Original Cal. PUC Sheet No. 24142-E 

(To be inserted by utility) 
Mav 05.1998 Advice 1312-E John Fielder Date Filed 

Decision Effective June 14.1998 
CE79-12.DOC Vice President Resolution 

Issued by (To be inserted by Cal. PUC) 
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Schedule S 
STANDBY 
(Continued) 

Sheet 5 of 5 

RATE COMPONENTS 

Rate ComDonents Table 

standby Charge - mw 
&low2kV 0.13 3.61 266 

From 2 kV to 50 kV 0.13 . 3.74 2.73 
Abovc50kV 0.15 024 026 

6.40 
6.60 
0.65 

Gmaation Resuntion Charge - $/kW 
Below 2 kV 0.00 0.00 0.37 

FromtkVtoSOkV 0.00 0.00 036 
Above50 kV 0.00 0.00 0.35 

' Trans =Transmission 
' D ~ t n  - Distribution 
' G e n = G t n d o n  
' CMlPefitirm Tlansition charge ((30 - Total GcnerVion charge minus Averagcd Power Exchange (PX)  Energy Charge BS sd forth in Schedule PX. 
' NDC = Nudear Decommissioning chagc 
' PPFC - Public Purpose F'rognuns Charge (includes California Alternate Rata for Energy Surcharge and Dismunt where applicable.) 
' TRBAA = Tiansmssion Revenue Balanchg Account Adjushnmt 

' PUCRF = T k  W C  Rcimbursrmcnt Fec is dcscrjbcd b Schcdulc RF-E. 
R A C  =?he Fixed Transition Amount charge is desaibcd in Schedule RRB. 

037 
036 
035 



Johnsonburg Paper Mill 

WILLAMETTE’S RESPONSE TO 
BIG RIVERS’ REQUEST FOR 
INFORMATION - RFI 2, PAGE 42 



ELECTRIC SERVICE AGREEMENT 
FORM 13-312 REV. 6 (FRONT) 

. . .  ' .i i -  

THIS AGREEMENT, made this 13th dayof Januam , 1 9 9 2 , b y  

Willamette I n d u s t r i e s ,  I n c .  

3800 F i r s t  I n t e r s t a t e  Tower 

P o r t l a n d ,  Orepon 97201 9 

hereinafter called "Customer," and WEST PENN POWER COMPANY, a Pennsylvania Corporation, hereinafter called 

. * *y  * I  - <  -. 
whose mailing address is 

"Company." 

WITNESSETH THAT, in consideration of the covenants and agreements herein contained, it is mutually agreed as 
follows: 

I .  The Rules and Regulations for electric service included in the Company Tariff on file with the Pennsylvania Public 
Utility Commission (hereinafter called "Company Rules and Regulations") and the applicable Rate Schedule included 
in said Company Tariff are expressly made a part of and are incorporated into this Agreement by reference 
thereto. Copies of Company Tariff are open for Customer inspection at all reasonable times at all Company Division 
Offices and will be made available to Customer upon request. 

2. Company shall supply 60-cycle. Three phase, 8oo volt electric service to Customer to the capacity 

3. Customer shall take electric service from Company in accordance with Company Rules and Regulations for the term 

of f o u r  years from the date on which electric service is supplied by the Company to the Customer or made available 

by the Company to the Customer hdreunder and shall pay therefor in accordance with Rate Schedule & or any 
revision thereof on file with the Pennsylvania Public Utility Commission. Thereafter, this Agreement shall continuc in 
effect upon the same terms and conditions, subject to cancellation upon thirty days written notice by either party 
unless a longer cancellation period is required under the applicable Rate Schedule. 

4. Customer shall pay Company in full,  within fifteen days of the date of issue of the bill, for service offered or 
supplied hereunder, in accordance with said Rate Schedule and Company Rules and Regulations. In event of default 
by Customer in the payment of any bill or discontinuance of service, all bills for electric service at the above location, 
including all minimum charges as well as the entire minimum for the unexpired portion of the term of any guarantee, 
shall become immediately due and payable. . 

5.  Company shall make a reasonable effort to provide the facilities needed to furnish service in accordance with this 
Agreement, but Company shall not be liable to Customer in damages or otherwise on account of any delay in 
furnishing such facilities when the delay is caused by acts of God, a public enemy, fire, riot, strike, inability to secure 
or .delay in securing righkof-way, privileges, franchises, or permits needed, or on account of inability to secure proper 
materials and supplies, or on account of any other cause reasonably beyond the control of Company. 

6. This Agreement, the said Rate Schedule, and the Company Rules and Regulations constitute the entire contract 
between Company and Customer governing the supply of and payment for electric service hereunder and supersedes 

and cancels Agreement No. ~~~~~~~~~~~ , dated ~~~~~~~~~~~~~~~~~~~~~ , and all agreements prior thereto, lor 
service at this location, except as otherwise herein provided. 

Company does not agree, warrant, or insure that the electric service rendered hereunder shall be continuous except 
to the extent set forth in Company Rules and Regulations. Customer agrees that Company's liability for failure to 
supply steady or continuous service shall be limited as set forth in Company Rules and Regulations. 
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pitements, promises, or  representali made by an officer, agent, or employee o mpany shall be binding 
of Company. . .an either party hereto unless made in writing and signed by an officer or a duly 

I :,: 

I 3. If any part of this Agreement should be declared invalid by any lawful tribunal having jurisdiction and if said 
declaration becomes finally binding. said declaration shall not affect the remainder of the Agreement, but the remaining 
portions shall be binding upon the parties hereto, and neither of the said parties hereto shall have any redress against I 

the other party for or on account of any provision that may be so declared invalid. 

Customer w i l l  pay monthly charge f o r  maintenance of t hose  f a c i l i t i e s  included i n  
customer 's  i n i t i a l  payment of $ 1 , 3 4 2 , 5 0 6  i n  t h e  amount of $ 2 , 6 8 5  per  month. 
Above charge i s  i n  a d d i t i o n  t o  and independent of any o t h e r  p rov i s ion  of r a t e  
schedule  and c o n t i n u e s  f o r  as long a s  a d d i t i o n a l  f a c i l i t i e s  and/or  equipment 
remain i n  p l ace .  

9. 

I N  WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate and delivered as of 
the date first above written. 

SUBMITTED: 

APPROVALS FOR WEST PENN POWEF COMPANY: 

Willamette  I n d u s t r i e s ,  Inc.  
(CUSTOMER) 

(SEAL) BY 

Steve Rogel, . J President 

(SEAL) 

Duane McDougall, Vice P r e s i d e n t ,  C o n t r o l l e r  
(NAME A TITLE) 
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WEST PENN POWER COMPANY 

Supplement No. 140 to 
Electric-Pa. P. U. C. No. 39 

Original Page No. 13-1 

PRIMARY POWER SERVICE 
SCHEDULE 40 

AVAllABlLlTY 

Available for service at 25,000 volts or higher for loads of 2,000 kilowatts or greater, supplied at a single point 
of delivery. Also available at 12,470 volts where Company elects, at its sole option, to supply service d i p  from an 
adjacent 138,000 volt transmission line by a single transformation. An Electric Service Agreement shall be 
executed. 

Riders Available - Opportunity Power, Curtailable Service and Experimental Shoulder-Peak Riders are 
available under this schedule. 

MONTHLY RATE 

DISTRIBUTION CHARGES: 

Demand Charge (kW) 
First Block kilowatts (0 to 2000) .......................................... $0.010 per kilowatt 
Second Block kilowatts (Over 2000) .................................... $0.007 per kilowatt 

Transformer Charge (kW) 

First Block kilowatts (0 to 2000) .......................................... $0.40 per kilowatt 
Second Block kilowatts (Over 2000) .................................... $0.20 per kilowatt 

Voltage discount (kW) 

First Block kilowatts (0 to 10000) ........................................ $0.70 per kilowatt 
Second Block kilowatts (Over 10000) .................................. $0.22 per kilowatt 

Reactive kilovolt-am pere charge 

Reactive kilovolt-ampere charge is applied to the Customer's reactive kilovolt-ampere capacity requirement 

Billing reactive kilovolt-amperes .......................................... $0.40 per reactive kilovolt-ampere 

First Block (0 to 400 kWhlkW) ............................................ $0.00004 per kilowatt-hour 
Second Block (over 400 kWh/kW) ...................................... $0.00002 per kilowatt-hour 

in excess of 35% of the Customer's kilowatt capacity. 

Energy Charges (kWh) 

Voltage Discount 

For loads of 10,000 kilowatts or greater, the Company will furnish service at voltages above 100,000 volts 
if such service is provided at a single delivery point from the Company's transmission system and in the sole 
judgment of the Company the necessary capacity is available. When such service is supplied and the Customer 
owns and maintains all required facilities, above discounts will be allowed, but in no case will the amount of the 
minimum bill be hereby reduced. 

(C) Indicates Change 
Continued on Page No. 13-2 

Issued November 3,1998 Effective January 1,1999 



Supplement No. 140 to 
Electric-Pa. P. U. C. No. 39 

Original Page No. 13-2 
WEST PENN POWER COMPANY 

PRIMARY POWER SERWCE 
SCHEDULE 40 (Continued) 

To qualify for this transmission voltage service, the Customer must be billed for at least 10,000 kiloktts at 
least once in every 12-month period. 

4 

Transformer Charge 

When Customer desires to take service under this Schedule at a voltage between 1,000 and 15,000 volts, 
Company shall provide one transformation at charges set forth above based on the highest on-peak or off-peak 
demand for the month, but not less than any such demand previously established during the Term of the Electric 
Service Agreement nor less than the capacity specified therein. This transformer charge does not apply for those 
connections supplied at 12,470 volts by a single transformation from an adjacent 138,000 volt line. 

TRANSMISSION CHARGES 

Demand Charge (kW) 

Second Block kilowatts (Over 2000) .................................... $0.199 per kilowatt 
Ancillary Services: 

First Block kilowatts (0 to 2000) .......................................... $0.208 per kilowatt 

Scheduling, System Control & Dispatch ....................... $0.000 per kilowatt 
Energy Imbalance ........................................................ $0.000 per kilowatt 

Spinning Reserve ......................................................... $0.189 per kilowatt 

Reactive & Voltage Control .......................................... $0.066 per kilowatt 
Regulation & Frequency Response ............................... $0.070 per kilowatt 

Supplemental Reserve ................................................. $0.169 per kilowatt 

Energy Charges (kWh) 

The transmission charges are based on the Company's Pro Forma Open Access Transmission Tariff which will 

First Block (0 to 400 kWh/kW) ............................................ $0.00200 per kilowatt-hour 
Second Block (over 400 kWh/kW) ...................................... $0.00194 per kilowatt-hour 

change from time to time and is subject to Federal Energy Regulatory Commission (FERC) approval. 

COMPETITIVE TRANSITION CHARGE 

Demand Charge (kW) 
First Block kilowatts (0 to 2000) .......................................... $1.127 per kilowatt 
Second Block kilowatts (Over 2000) .................................... $1.1 12 per kilowatt 

Energy Charges (kWh) 
First Block (0 to 400 kWhlkW) ..: ......................................... $0.00321 per kilowatt-hour 
Second Block (over 400 kWNkW) ...................................... $0.0031 I per kilowatt-hour 

Competitive Transition Charge kilowatts and kilowatt-hours shall not exceed Customer's 1998 average monthly 
billed kilowatts and kilowatt-hours for Customers served hereunder as of January 1, 1998. 

(C) Indicates Change 
Continued on Page No. 13-3 

Issued November 3, 1998 Effective January 1,1999 



Supplement No. 140 to 
Electric-Pa. P. U. C. No. 39 

Original Page No. 13-3 
WEST PENN POWER COMPANY 

SCHEDULE 40 (Continued) 

GENERATION CHARGE 

Demand Charge (kW) 
First Block kilowatts (0 to 2000) .......................................... $6.138 per kilowatt 
Second Block kilowatts (Over 2000) .................................... $6.058 per kilowatt 

Energy Charges (kWh) 
First Block (0 to 400 kWhlkW) ............................................ $0.01749 per kilowatt-hour 
Second Block (over 400 kWh/kW) ...................................... $0.01694 per kilowatt-hour 
This generation charge applies only to Customers receiving PLR service from Company. The generation 

charge does not apply to Customers obtaining Competitive Energy Supply. 

Tax Adjustment Surcharge 

The Tax Adjustment Surcharge included in this Tariff applies to charges under this Schedule. 

Late Payment Charge 

The above net rates apply if the current bill is paid in full within 15 days of the date of such bill and if all 
previous undisputed bills have been paid in full. A late payment charge of 1.25% per month of the unpaid balance 
of a bill will be made for failure to make payment in full by the due date. These charges are to be calculated on the 
overdue portions of the bill only. Such interest rate, when annualized, shall not exceed 15% simple interest per 
annum. 

Compensating for Transmission and Distribution Losses. 

For service between 15,000 and 100,000 volts, multiplying Customers' on peak metered energy by 
1.05091 and off-peak metered energy by 1.04128 produces the generation energy that must be delivered to the 
West Penn system. For service at other voltages, Customer should contact Company for loss factor. The 
transmission losses included in these factors are based on the Company's Pro Forma Open Access Transmission 
Tariff which will change from time to time and is subject to Federal Energy Regulatory Commission (FERC) 
approval. 

DETERMINATION OF CUSTOMER'S DEMAND 

Customer's Kilowatt Demand: 

The Customer's kw demand for any month shall be the maximum fifteen-minute on-peak demand plus 
20% of the amount the off-peak demand exceeds 150% of the on-peak demand. The on-peak demand shall be the 
maximum fifteen-minute kilowatt demand of the on-peak period plus 25% of the excess of the maximum 
instantaneous kilowatt operating peak of the on-peak period over 140% of the maximum fifteen-minute demand. 
The off-peak demand shall be determined for the off-peak period in the same manner as the on-peak demand. 

The on-peak period shall be from 7 a.m. until 10 p.m. Monday through Saturday, provided, however, that 
the designated on-peak hours may be changed from time to time to conform to Company's system load upon 60 
days written notice to Customers affected. The off-peak period shall include all other times not designated as on- 
peak. 

(C) Indicates Change 
(N) Indicates New 

Concluded on Page No. 13-4 

Issued November 3, 1998 Effective January 1,1999 



Supplement No. 140 to 
Electric-Pa. P. U. C. No. 39 

Original Page No. 13-4 
WEST PENN POWER COMPANY 

SCHEDULE 40 (Concluded) 

The Customer's Demand shall not be less than the highest of the following: .. 
(a) 2,000 kilowatts. 

(c) 50% of the highest Customer's Demand established during the most recent ten-year period or 
(b) 50% of the kilowatt capacity specified in the Electric Service Agreement. 4 

during the Term of the Electric Service Agreement whichever is the lesser time. 

Customer's Reactive Kilovolt-Ampere Demand 

leading or lagging reactive kilovolt-ampere demand. 

TERM 

The Customer's Reactive Kilovolt-Ampere Demand for any month shall be the maximum fifteen-minute 

The minimum Term of the Electric Service Agreement required by Company under Rule 29 shall be four years 
when construction is involved without construction cost advance paid by Customer. Otherwise, term shall be 
determined in accordance with Customer's kilowatt requirements as set forth in the following table: 

Minimum 
Customer's Requirements T e n  of Agreement 

2,000,- 5.000 kilowatts 
5,001 - 7.500 kilowatts 
Over 7,500 kilowatts 

2 years 
3 years 
4 years 

Agreements shall remain in force until a one-year written cancellation notice has been given and the initial 

(a) When a Customer increases capacity beyond the capacity specified in the Agreement, a new 

(b) When a Customer decreases capacity after having satisfied the initial Term of the Agreement and 

T e n  and Cancellation Notice Period have been expired, except: 

Agreement based on the new conditions may be required by the Company, or 

cancellation notice and no change is made by the Company in its service facilities, a new Agreement may be 
written for a Term of one year less than those specified above. 

Issued November 3. 1998 Effective January 1, 1999 
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I e 
This Agreement* entered into ay of August , 1998, by and between the KINGSPORT POWER COMPANY, 
hereafter called the Company, and Willamette Industries, Inc., 1300 S.W. Fifth Avenue, Portland, Orepon, or his or its heirs, 
successors or assigns, hereafter called the Customer, 

Witnesseth: 

each other as follows: 
For and in consideration of the mutual covenants and agreements hereinafter contained, the parties hereto agree with 

The Company agrees to furnish to the Customer, during the term of this Agreement, and the Customer agrees to take 
!?om the Company, subject to Company's standard Terns and Conditions of Service as regularly filed with the Tennessee 
Regulatory Authority, all the electric energy of the character specified herein that shall be purchased by the Customer in the 
premises located at 100 Clinchfield St.. Kinpsport. TN. 

The Company is to furnish and the Customer is to take electric energy under the terms of this Agrement for a period of 
five (9 years fiom the time such service is commenced, and thereafter in successive periods of not less than one (1) vear each, 
until either party shall give the other not less than one (1) vear notice in writing of his or its election to discontinue service. The 
date that service shall be deemed to have commenced under this Agreement shall be the first day of the first billing month 
following the approval of the Addenda attached hereto, without change or condition, by the Tennessee Regulatory Authority. 

The electric energy delivered hereunder shall be alternating current at approximately 138 kV, 3-wire, %phase and it 
shall be delivered at the Companv-owned dead-ends on Customer's 138 kV structure in Industrv Drive Station which 
shall constitute the point of delivery under this Agreement. The said electric energy shall be delivered at reasonably close 
maintenance to constant potential and frequency and it shall be measured by a meter or meters owned and installed by the 
Company and located on the Customer's 13.8 kV bus inside Industrv Drive Station. 

The reservation of capacity contracted for by Customer under the tariff named herein is hereby fixed at 12,000 KW. 

The Customer hereby agrees to pay the Company monthly for electric energy delivered hereunder according to Tariff 
Schedule IP- and under all other provisions of Company's Terns and Conditions of Service as regularly filed with the Tennessee 
Regulatory Authority, said schedule being selected by the Customer, as long as said tarif€ is in effect; and in the event said tariff 
is replaced by a new or revised schedule incorporating higher or lower rates than those stipulated in the aforementioned 
schedule, the Company will continue to k n i s h  service as stipulated @ the Agreement and the Customer will pay for such 
service at the higher or lower rates fiom and after the date when such rates are made effective. The Customer's obligation to pay 
any sums owed the Company shall survive the termination or expiration of this Agreement. 

There are no unwritten understandings or agreements relating to the service hereinabove provided. 

This Agreement cancels and supersedes all previous agreements relating to the purchase by Customer and sale by 
Company of electric energy at Customer's premises as referred to above. 

This Agreement shall be in full force and effect on the first day of the first billing month following the approval of the 
Addenda attached hereto, without change or condition, by the Tennessee Regulatory Authority. 

*Supplement 1 attached hereto is incorporated herein as part of this Agreement. 

"Addenda A. B, C and D attached hereto are incorporated herein as part of this Ameement. 

KINGSPORT POWER COMPANY 
d/b/a AMERICAN ELECTRIC POWER Willamette Industries, Inc. 

BY BY \ 

Marvin D. Cooper 
Title Manager of Business Services-Transmission Title Executive Vice President 

P u l p  and Yaper Mills 

Privileged and Confidential; Prepared for Settlement Discussions 
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SUPPLEMENT 1 is a part of the Agreement entered into on August 14, 1998 J by 
and between Kingsport Power Company d/b/a American Electric Power (the "Company") 
and Willamette Industries, Inc. (the "Customer"). 

I 
KINGSPORT POWER COMPANY 
d/b/a AMERICAN ELECTRIC POWER 

WILLAMETTE INDUSTRIES, INC. 

Supplement 1: TEMPORARY POWER SOURCE 

It is recognized that the Customer requires a temporary power source should it experience 
a failure of transformation and related equipment (Customer-owned) internal to the . 

Kingsport paper mill. It is understood that as additional transformation and related 
electrical equipment is installed by the Customer, the Customer's need for the exiiting 
34.5 kV delivery point will be eliminated. Therefore, the Customer has requested and the ' 
Company has agreed to leave these Company-owned 34.5 kV facilities in place (de- 
energized) for a temporary period through March 3 l, 2000. Should the Customer request 
the Company to re-energize these 34.5 kV facilities, it is understood that the Customer 
shall be billed under the temporary service provisions of the L.G.S. tariff for energy used 
fiom this source. M e r  March 3 1 , 2000, some or all of the 34.5 kV Mead Switching 
Station may be removed at the Company's discretion and at the Company's expense. If 
the Company incurs any additional or incremental removal expenses solely as a result of 
the Customer's actions, failure to act, or special requests, then the Customer agrees to 
reimburse the Company for such expenses. If, during the term of this Agreement, the 
Mead Switching Station is removed, and the Company determines, in its sole discretion, 
that its interest in the property on which the Mead Switching Station is located is no 
longer needed and will not be needed in the fbture, then the Company agrees to transfer 
or release its interest to the Customer. 

The Customer agrees that in the event the 34.5 kV facilities are re-energized, they will 
not be operated in parallel with the new 138 kV delivery (ie., the Customer agrees that it 
will take energy fiom both substations only if the substations are electrically isolated). 
Customer agrees to retain suitable equipment capable of isolating the 34.5 kV backup 
source fiom the new 138 kV delivery point. 

BY .), BY 
Manager of Business Serv ices  - Title Transmission Title Executive Vice President 

Pulp and Paper Mills 
Date August 14, 1998 Date August 10, 1998 

Privileged and Confidential: Prepared for Settlement Discussions WILLAMETTE7S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
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BACK-UP SERVICE ADDENDUM' 
TO WILLAMETTE INDUSTRIES, INC. 

SERVICE AGREEMENT 

ADDENDUM A 

This Addendum supplements and amends the Electric Service Agreement dated August 14,1998 , 
by and between Kingsport Power Company, d/b/a American Electric Power, and Willamette Industries, 
Inc., providing for back-up service to power production facilities at Customer's premises located at 
Kingsport, Tennessee. + .  

KINGSPORT POWER COMPANY, d/b/a AMERICAN ELECTRIC POWER, 

(Company), consents to the operation by WILLAMETTE INDUSTRIES, INC. 

(Customer), of: 

Generator DescriDtion 

Steam Generator No. 4 
Steam Generator No. 6 
Steam Generator No. 7 

Back-up KW 
CaDacitv Requirement 

4,500 
6,500 
12,000 

in parallel with the Company's system at the location shown on the Service Agreement. 

Company's consent is on the condition that the Customer installs, operates, and 

maintains suitable and sufficient equipment, as reasonably specified by the Company, 

to protect the Customer's facilities and the Company's system from damages resulting 

from such parallel operation, and upon the further condition that the Company shall not 

be liable to the Customer for any loss; cost, damage, or expense which the Customer 

may suffer by reason of damage to or destruction of any property, including the loss of 

use thereof, arising out of or in any manner connected with. such parallel operation, 

unless such loss, cost, damage, or expense is caused by .the negligence of the 

Company, its agents, or employees, and upon further condition that the Customer shall 
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not be liable to the Company for any loss, cost, damage, or expense which the 

Company may suffer by reason of damage to or destruction of any property, including 

the loss of use thereof, arising out of, or in any manner connected with, such parallel 

operation, unless such loss, cost, damage, or expense is caused by the negligence of 

the Customer, its agents, or employees. .* 

This Addendum is intended to comply with all applicable statutes, and 

regulations and orders of the Tennessee Regulatory Authority (TRA) or any successor 

thereto. If such statutes, regulations, or orders should be modified or determined to be 

ineffective in judicial proceedings such that in the good faith opinion of the Company, 

this Addendum will be inconsistent with the then effective statutes, regulations, or 

orders, this Addendum will be made consistent with the effective statutes, regulations, 

or orders. 

It is further expressly understood and agreed that the Company shall be entitled, 

unilaterally, at any time and from time to time during the term of this Addendum, to file, 

or to make application for, or to propose, or to take any other action to make effective, 

with any regulatory agency having jurisdiction in the premises, any tariff, rate schedule, 

term or condition, charge, classification, service, or rule or regulation relating to this 

Addendum, designed to supersede in whole or in part any provision of this Addendum, 

or designed to supersede in whole or in part any such superseding provision; provided, 

however, that the Company shall furnish the Customer with not less than twelve (12) 

months’ advance notice, in writing, of its intention to seek authority, as permitted under 

this Paragraph, to modify this Addendum. Subject to this provision, the Parties agree 
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that the monthly back-up charge under this Addendum shall be fixed during the term of 

this Addendum at the rates set forth, in Section V. 

It is further agreed the Customer is contracting to purchase supplementary 

power from the Company under Tariff I.P. for its net load requirements as determined 

by appropriate meters. Detents shall be used on the necessary metering+to prevent 

reverse rotation. The cost of any required meter modifications shall be paid by the 

Customer as a one-time charge. Additional reasonable charges to cover the cost of 

necessary safety equipment and other local facilities installed by the Company shall be 

reasonably determined by the Company and paid by the Customer. The Customer 

shall make a one-time payment for such charges upon completion of the required 

facilities. 

It is further agreed the Company will supply to the Customer capacity and energy 

(back-up) under the provisions of this Addendum, regardless of the contract capacity 

established under Tariff I.P., in the event the Customer's generators are unavailable 

due to forced outages. In addition to the Company's Terms and Conditions of Service 

applicable to Tariff I.P., which are from time to time superseded or amended and as 

regularly filed with the TRA, the following back-up service provisions shall apply: 

1. BACK-UP SERVICE RESERVATION 

A. The Customer may reserve back-up service by giving at least 12-months' 

advance written notice to the Company. Such notice shall include the 

amount to the nearest one hundred (100) KW, not to exceed the 

Customer's maximum back-up service requirements during forced 

outages, the service reliability level requirement as specified in Section VI 
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and the effective date for the reserved amount of back-up service. Upon 

receipt of such notice of reservation, the Company shall within sixty (60) 

days either concur with such reservation in writing or shall inform the 

Customer of any conditions or limitations related to such reservation. 

Those conditions and limitations include, but are not limited to, the 

available capacity of the Company's transmission and related facilities, the 

possibility of causing any undue interference with the Company's obli- 

gations to provide service to any of its other customers and the extent to 

which such back-up service will impose a burden on the Company's 

system or any system interconnected with the Company. 

The 12-months' advance written notice is waived for the initial back-up 

service reservation under this Addendum. 

The initial back-up service reservation is 12,000 KW at Reliability Level A. 

B. 

C. 

II. TERM OF BACK-UP SERVICE ADDENDUM 

' The term of the Back-up Service Addendum shall commence on the first day of 

the first billing month following the approval of this Addendum by the T M ,  or any 

successor thereto, and shall run for an initial period of five (5) years, and thereafter in 

successive periods of not less than one (1) year each, until either party shall give the 

other not less than one (1) year notice in writing of his or its election to discontinue 

service. 
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111. BACK-UP SERVICE NOTIFICATION 

A. 

B. 

Whenever back-up service is needed, the Customer shall verbally notify 

the Company no later than one'(1) hour after back-up service has begun 

and shall specify the Kw amount of back-up service required. Such noti- 

fication shall be confirmed in writing within five (5) working day? and shall 

specify the KW amount, time and date such use commenced and 

termination time and date. 

If such verbal and written notification as specified above is not received, 

the Customer shall be subject to an increase in contract capacity 

according to the provisions of Tariff I.P. and such back-up service load 

shall be considered as firm load in the determination of the billing 

demands under Tariff I.P. for that month. 

IV. DEMAND DETERMINATION 

A. 

B. 

During any hour, when back-up service is supplied to the Customer for 

use during forced outages, the Customer's metered demands shall be 

adjusted by subtracting the amount of back-up service supplied by the 

Company. The maximum adjusted metered demand shall be used in the 

determination of the monthly billing demands under Tariff I.P. 

If back-up and/or maintenance and/or surplus power are utilized during 

the same billing period, the Customer's metered demands shall be 

adjusted for back-up and/or maintenance and/or surplus power in the 

appropriate hours. Maintenance service shall be subject to the terms and 

conditions set forth in the Maintenance Service Addendum B and surplus 
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SERVICE MONTHLY 
RELIABILITY % FORCED ALLOWED BACK-UP RATE 

LEVEL OUTAGE RATE OUTAGE HOURS $/Kw 
A 5 438 .42 
B 10 876 .83 
C 15 1,314 1.25 
D 20 1,752 1.66 
E 25 2,190 2.08 

i F .  30 2,628 2.49 - 

C. 

D. 

power shall be subject to the terms and conditions set forth in the Surplus 

Power Addendum C. 

Whenever the maximum metered demand at any time during the billing 

period exceeds the total of the Tariff I.P. contract capacity and the specific 

request for back-up and/or maintenance and/or surplus service, the 

excess demand shall be considered as firm load in the determination of 

the billing demands under Tariff I.P. for that month. 

The adjusted demands as defined in Sections 1V.A and B shall not be less 

than zero (0). 

V. MONTHLY BACK-UP CHARGE 

In addition to the monthly charges as established under Tariff I.P, the Customer 

shall pay the Company each billing month for its back-up service reservation as follows: 

The monthly back-up charge is equal to the monthly back-up rate selected times the 

back-up service reservation. 

Whenever the allowed outage hours for the service reliability level selected by 

the Customer are exceeded during any twelve (12) month period ending on the 

anniversary of the effective date of this Addendum (back-up service reservation year), 
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the Customer‘s metered demands, unadjusted for back-up service, shall be used for 

Tariff I.P. billing purposes for the remainder of that twelve (12) month period for the 

Customer. 

A discount of 1.5 percent will be allowed if the account is paid in full within fifteen 

(1 5) days of date of bill. ., 

Except as modified hereby, the terms and conditions of the Service Agreement 

and any other addenda shall remain in full force and effect. 

This Addendum shall be in full force and effective upon the first day of the first 

billing month following the approval of this Addendum, without change or condition, by 

the TRA, or any successor thereto. 

KINGSPORT POWER COMPANY 
d/b/a AMERICAN ELECTRIC POWER 

BY B 
Title Manager o f  Business Services - Transmission 

WlLLAMElTE INDUSTRIES, INC. 

BY h c/c-cj. Q. CL+- \ 

Marvin D. Cooper U 

E x e c u t i v e  V i c e  P r e s i d e n t  
Titlepulp and Paper M i l l s  

Date August l o ,  1998 
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ADDENDUM B 

MAINTENANCE SERVICE ADDENDUM' 
TO WILLAMEITE INDUSTRIES, INC. 

SERVICE AGREEMENT 

This Addendum supplements and amends the Electric Service Agreement dated 
August 14.'1998 , by and between Kingsport Power Company, d/b/a American Electric Power, and 

Willamette Industries, Inc., providing for maintenance service to power production facilities at Customer's 
premises located at Kingsport, Tennessee. + 

KINGSPORT POWER COMPANY, d/b/a AMERICAN ELECTRIC POWER, 

(Company) consents to the operation by WILLAMElTE INDUSTRIES, INC. (Customer), 

Of: 

Generator Description 
Maintenance Kw 

Capacity Requirement 

Steam Generator No. 4 4,500 
Steam Generator No. 6 6,500 
Steam Generator No. 7 12,000 

in parallel with the Company's system at the location shown on the Service Agreement. 

Company's consent is on the condition that the Customer installs, operates, and 

maintains suitable and sufficient equipment, as reasonably specified by the Company, 

to protect the Customer's facilities and the Company's system from damages resulting 

from such parallel operation, and upon the further condition that the Company shall not 

be liable to the Customer for any loss, cost, damage, or expense which the Customer 

may suffer by reason of damage to or destruction of any property, including the loss of 

use thereof, arising out of or in any manner connected with such parallel operation, 

unless such loss, cost, damage, or expense is caused by the negligence of the 

Company, its agents, or employees, and upon further condition that the Customer shall 
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not be liable to the Company for any loss, cost, damage, or expense which the 

Company may suffer by reason of hamage to or destruction of any property, including 

the loss of use thereof, arising out of, or in any manner connected with, such parallel 

operation, unless such loss, cost, 'damage, or expense is caused by the negligence of 
2 

the Customer, its agents, or employees. + 

This Addendum is intended to comply with all applicable statutes, and 

regulations and orders of the Tennessee Regulatory Authority .(TRA) or any successor 

thereto. If such statutes, regulations, or orders should be modified or determined to be 

ineffective in judicial proceedings such that in the good faith opinion of the Company, 

this Addendum will be inconsistent with the then effective statutes, regulations, or 

orders, this Addendum will be made consistent with the effective statutes, regulations, 

' 

or orders. 

It is further expressly understood and agreed that the Company shall be 

entitled, unilaterally, at any time and from time to time during the term of this 

Addendum, to file, or to make application for, or to propose, or to take any other action 

to make effective, with any regulatory agency having jurisdiction in the premises, any 

tariff, rate schedule, term or condition, charge, classification, service, or rule or 

regulation relating to this Addendum, designed to supersede in whole or in part any 

provision of this Addendum, or designed to supersede in whole or in part any such 

superseding provision; provided, however, that the Company shall furnish the Customer 

with not less than twelve (12) months' advance notice, in writing, of its intention to seek 

authority, as permitted under this Paragraph, to modify this Addendum. Subject to this 

provision, the Parties agree that the charge specified in Section VI1 for each kwh of 
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maintenance energy taken during the term of this Addendum shall be fixed, subject to 

Tariff I.P.'s Fuel Clause Provision. 

It is further agreed the Customer is contracting to purchase supplementary 

power from the Company under Tariff I.P. for its net load requirements as determined 

by appropriate meters. Detents shall be used on the necessary metering,to prevent 

reverse rotation. The cost of any required meter modifications shall be paid by the 

Customer as a one-time charge. Additional reasonable charges to cover the cost of 

necessary safety equipment and other local facilities installed by the Company shall be 

reasonably determined by the Company and paid by the Customer. The Customer 

shall make a one-time payment for such charges upon completion of the required 

facilities. 

It is further agreed the Company will supply to the Customer capacity and 

energy (maintenance) under the provisions of this Addendum, regardless of the 

contract capacity established under Tariff I.P., in the event the Customer's generators 

are unavailable due to planned maintenance outages. In addition to the Company's 

Terms and Conditions of Service applicable to Tariff I.P., which are from time to time 

superseded or amended and as regularly filed with the TRA, the following maintenance 

service provisions shall apply: 

1. MAINTENANCE SERVICE RESERVATION 

A. The Customer may reserve maintenance service by giving at least 12- 

months' advance written notice to the Company. Such notice shall 

specify the amount to the nearest one hundred (100) Kw, not to 

exceed the Customer's maximum maintenance service requirements 
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during planned maintenance outages, and the effective date for the 

reserved amount of maintenance service. Upon receipt of such notice 

of reservation, the Company shall within sixty (60) days either accept 

such reservation in writing or shall inform the Customer of any 

conditions or limitations related to such reservation. Those, conditions 

and limitations include, but are not limited to, the available capacity of 

the Company's transmission and related facilities, the possibility of 

causing any undue interference with the Company's obligations to 

provide service to any of its other Customers and the extent to which 

such maintenance service will impose a burderi on the Company's 

system or any system interconnected with the Company. 

B. The 12-months' advance written notice is waived for the initial 

maintenance service resewation under this Addendum. 

The initial maintenance service reservation is fixed at 12,000 Kw. C. 

TERM OF MAINTENANCE SERVICE ADDENDUM ID. 

The term of the Maintenance Service Addendum shall commence on 

the first day of the first billing month following the approval of this Addendum 

by the TRA, or any successor thereto, and shall run for an initial period of five 

(5) years, and thereafter in successive periods of not less than one (I) year 

each, until either party shall give the other not less than one (1) year notice in 

writing of his or its election to discontinue service. 
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111. MA1 NTENAN C E S ERVlC E NOTIFICATION 

A. 

B. 

C. 

A major maintenance outage shall be considered as any maintenance 

service request greater than 5,000 KW or for longer than seven (7) 

days and may be scheduled at a time consented to by the Company, 

which such consent shall not be unreasonably withheld. Wtjtten notice 

shall be provided by the Customer at least six (6) months in advance of 

such scheduled outages or a lesser period by mutual agreement and 

shall specify the KW amount of maintenance service required as well 

as the dates and times such use will commence and terminate. During 

the first six (6) months of the term of this Addendum, the parties agree 

that written notice shall be provided by the Customer at least three (3) 

months in advance of such scheduled outage. The major maintenance 

service request shall not exceed the KW capacity of the specific 

generators, listed on Page 1, that are being maintained during the 

period. 

A minor maintenance outage shall be considered as any maintenance 

service request of 5,000 Kw or less and for a period of seven (7) days 

or less and may be scheduled at a time consented to by the Company, 

which such consent shall not be unreasonably withheld. Written notice 

shall be provided by the Customer at least thirty (30) days in advance 

of such outage or a lesser period by mutual agreement. 

If such notification is not received, the Customer shall be subject to an 

increase in contract capacity according to the provisions of Tariff I.P. 
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and such maintenance service load shall be considered as firm load in 

the determination of the billing demands under Tariff I.P. for that month. 

IV. MAJOR MAINTENANCE SERVICE 

The Customer shall be limited to one major maintenance outage of 30- 

days' duration for each generator listed on Page 1 hereof during each twelve 

(12) month period ending on the anniversary of the effective date of this 

Addendum (maintenance service resenration year). Additional major 

maintenance outages or outages exceeding 30-days' duration may be 

requested by the Customer under the provisions of Section 111 and shall be 

subject to approval by the Company. At the time in which any such additional 

or prolonged maintenance occurs, the Customer shall provide to the Company 

notarized verification that energy provided under this Addendum is for 

maintenance use only. 

V. DEMAND DETERMINATION 

A. Whenever a specific request for maintenance service is made by the 

Customer pursuant to Section 111 A or B, the Customer's metered 

demands shall be adjusted by subtracting the maintenance service 

requested in the hours specified by the Customer. The maximum 

adjusted metered demand shall be used in the determination of the 

monthly billing demands under Tariff I.P. 

If back-up and/or maintenance and/or surplus power are utilized during B. 

the same billing period, the Customer's metered demands shall be 

adjusted for back-up and/or maintenance and/or surplus power in the 
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appropriate hours. Back-up service shall be subject to the terms and 

conditions set forth in the Back-up Service Addendum A, and Surplus 

Power shall be subject to the terms and conditions set forth in the 

Surplus Power Addendum C. 

Whenever the maximum metered demand at any time during the billing C. 

period exceeds the total of the Tariff 1.P. contract capacity and the 

specific request for back-up and/or maintenance and/or surplus service, 

the excess demand shall be considered as firm load in the 

determination of the billing demands under Tariff I.P. for that month. 

The adjusted demands as defined in Sections V.A and V.B shall not be 

less than zero (0). 

D. 

VI. ENERGY DETERMINATION 

Whenever maintenance service is used, maintenance energy shall be 

calculated as the lesser of (a) the Kw of maintenance service requested 

multiplied by the number of hours of maintenance use or (b) total metered 

energy. Metered energy for the purposes of billing under Tariff I.P. shall be 

derived by subtracting the maintenance energy from the total metered energy 

for the billing period as adjusted for surplus power energy provided under 

Addendum C. 

VII. MONTHLY MAINTENANCE CHARGE 

In addition to the monthly charges as established under Tariff I.P., the 

Customer shall pay the Company 2.332$ for each KWH of maintenance 
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I energy taken. Billings under this Addendum are also subject to Tariff .P.'s 

Fuel Clause provision. 

A discount of 1.5 percent will be allowed if the account is paid in full 

within fifteen (1 5) days of date of bill. 

Except as modified hereby, the terms and conditions of tbe Service 

Agreement and any other addenda shall remain in full force and effect. 

This Addendum shall be in full force and effective upon the first day of the first 

billing month following the approval of this Addendum, without change or condition, by 

the TRA, or any successor thereto. 

KINGSPORT POWER COMPANY 
d/b/a AMERICAN ELECTRIC POWER 

WILLAMETTE INDUSTRIES, INC. 

B L 
Marvin D. Cooper 

Date August 14, 1998 Date August l o ,  1998 
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ADDENDUM C 

SURPLUS POWER ADDENDUM' 
TO WlLLAMElTE INDUSTRIES, INC. 

SERVICE AGREEMENT 

This Addendum supplements and amends the Electric Service Agreement dated 
August 14, 1998 , by and between Kingsport Power Company, d/b/a American Electric 
Power, and Willamette Industries, Inc., providing for surplus power service at Customer's 
premises located at Kingsport, Tennessee. + 

It is agreed that KINGSPORT POWER COMPANY, d/b/a AMERICAN 

ELECTRIC POWER, (Company), will supply to WILIAMETTE INDUSTRIES, INC. 

(Customer) surplus power capacity and energy (surplus power) when available and 

requested by the Customer, in excess of the Customer's Monthly Base Demand as 

defined herein, to meet temporary increases in the Customer's on-peak production 

requirements. In addition to the Company's Terms and Conditions of Service 

applicable to Tariff I.P., which are from time to time superseded or amended and as 

regularly filed with the Tennessee Regulatory Authority (TRA), the following surplus 

power service provisions shall apply: 

1. 

I I .  

AVAILABILITY 

A. The Company, at its sole discretion, may sell surplus power, at such times 

. and in such quantities, as determined by the Company, to the Customer 

to meet temporary increases in the Customer's on-peak production 

requirements. 

CONDITIONS OF SERVICE 

A. Surplus power shall be reserved on a non-firm daily basis. 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 67 



e 
2 

~ B. Initial Monthly Base Demand shall be defined as 12,000 kW for the first 

twelve months following the effective date of this Addendum. As of the 

first anniversary of the effective date of this Addendum, and annually 

thereafter, Initial Monthly Base Demand shall be defined as either the 

greater of (a) 12,000 kW or (b) the average of the Customer's twelve (12) 

previous monthly Tariff I.P. billing demands, rounded to the nearest whole 

megawatt (MW). For purposes of this provision only, the Customer's 

twelve (12) previous monthly Tariff I.P. billing demands shall exclude any 

incremental demands resulting from the Customer exceeding the allowed 

outage hours for Back-up Service, as specified in Article V of the Back-up 

Service Addendum (Addendum A), or from the Customer's failure to 

provide verbal and written notification, as specified in Article III(A) of the 

Back-up Service Addendum (Addendum A). Customer shall provide 

supporting written documentation that shall include identification of the 

specific 30-minute intervals and the incremental demand to be excluded 

for purposes of determining the Initial Monthly Base Demand. Monthly 

Base Demand shall be the greater of the Initial Monthly Base Demand or 

the Customer's monthly billing demand under Tariff I.P. 

The sale of surplus power shall be limited to demands in excess of the 

Customer's Monthly Base Demand. 

C. 

D. The minimum surplus power purchase by the Customer allowed under the 

terms of this Addendum shall be 1,000 W (1 MW). All surplus power 

purchases made by the Customer shall be in whole megawatts (MW). 
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I E. 

G. 

The Company reserves the right to recall the sale of surplus power to the 

Customer at any time. The Company will endeavor to provide as much 

advance notice as possible of a recall of surplus power. The Company 

will provide at least ten (1 0) minutes’ notice of a recall of surplus power. 

If the sale of surplus power to the Customer is recalled, the terms of this 

Addendum shall not apply during the recall period and the Customer shall 

be billed in accordance with all other provisions of the Service Agreement. 

If the sale of surplus power to the Customer is recalled, unauthorized 

demand shall be the difference between the maximum 30-minute 

integrated demand recorded after surplus power is recalled, adjusted for 

demands recorded under provisions of Back-up Service Addendum A 

and/or Maintenance Service Addendum B, and the Monthly Base 

Demand. The Company reserves the right to discontinue service to the 

Customer under this Addendum if unauthorized demand occurs twice 

during any 12-month period. 

The Customer shall own and maintain all computer hardware required to 

meet the specifications of the Customer Communications System. 

Computer hardware shall include any communications equipment 

required between the Customer‘s computer(s) and the Company’s 

metering and/or central computer. All software associated with the 

Customer Communications System will be provided by the Company. 

The Customer will agree to execute any documents necessary to license 
. 

the use of the sohare  by the Customer. 
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H. No responsibility or liability of any kind shall attach to or be incurred by the 

Company for, or on account of, any loss, cost, expense or damage 

caused by or resulting from either directly or indirectly, a recall of surplus 

power service under this Addendum. 

111. MONTHLY CHARGES + 

A. The Daily Demand and Energy Charges shall be determined on a daily 

basis by the Company’s wholesale supplier. The Customer may contact 

the appropriate Company-designated personnel and arrange to reserve 

such surplus power, if available, at any time prior to 4 p.m. (EST) of the 

day immediately preceding the reservation date. Such arrangements 

shall specify the reservation date and the Surplus Power Reservation in 

whole megawatts (MW). 

The Daily Demand Charge will be adjusted for Kingsport Power Company 

losses, transmission demand costs, prompt payment discount, gross 

B. 

I receipts tax, TRA Inspection Fee and any other applicable riders, 

adjustments or taxes. The Daily Energy Charge will be adjusted for 

Kingsport Power Company losses, prompt payment discount, gross 

receipts tax, TRA Inspection Fee and any other applicable riders, 

adjustments or taxes. 

If the sale of surplus power to the Customer is recalled, the Daily Demand 

Charge shall be reduced by an amount equal to 1/15th of the Daily 

Demand Charge for each hour or portion of an hour that the sale of 

surplus power to the Customer is recalled. 

C. 
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For each 30-minute interval during the on-peak period, as specified in 

Tariff I.P., adjusted for back-up and/or maintenance service, the Surplus 

Demand in KW shall be derived by the following formula: 

(Interval KW - Monthly Base Demand) 

In no event shall the calculated Surplus Demand in KW in any, 30-minute 

interval be less than zero (0) nor greater than the Surplus Power 

Reservation. 

Surplus Billing Energy shall be the sum of the Surplus Demand in KW for 

each 30-minute interval during the on-peak period divided by two (2). 

Monthly Energy, as defined in Tariff I.P., shall exclude Surplus Billing 

Energy and/or Maintenance Energy. 

Surplus Demand in KW shall be deducted from the Customer's 30-minute 

integrated demand in KW for Tariff I.P. billing purposes, provided that the 

30-minute integrated demand so adjusted shall not be less than the 

Monthly Base Demand as specified in Section 11.8 above. 

The charges for surplus power purchased by the Customer shall be the 

sum of the following: 

1. The product of the Surplus Power Reservation and the adjusted 

Daily Demand Charge; 

2. The product of the Surplus Billing Energy and the adjusted Daily 

Energy Charge; and 

3. Any applicable adjustment clauses which may be approved by the 

TRA in the future. 
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IV. TERM OF SURPLUS POWER ADDENDUM 

The term of the Surplus Power Addendum shall commence on the first day of the 

first billing month following the approval of this Addendum by the TRA, or any 

successor thereto, and shall run for an initial period of five (5) years, and thereafter in 

successive periods of not less than one (1) year each, until either party shall give the 

other not less than one (1) year notice in writing of his or its election to discontinue 

service. 

This Addendum is intended to comply with all applicable statutes, and 

regulations and orders of the I R A  or any successor thereto. If such statutes, 

regulations, or orders should be modified or determined to be ineffective in judicial 

proceedings such that in the good faith opinion of the Company, this Addendum will be 

inconsistent with the then effective statutes, regulations, or orders, this Addendum will 

be made consistent with the effective statutes, regulations, or orders. 

It is further expressly understood and agreed that the Company shall be entitled, 

unilaterally, at any time and from time to time during the term of this Addendum, to file, 

or to make application for, or to propose, or to take any other action to make effective, 

with any regulatory agency having jurisdiction in the premises, any tariff, rate schedule, 

term or condition, charge, classification, service, or rule or regulation relating thereto, 

designed to supersede in whole or in part any provision of this Addendum, or designed 

to supersede in whole or in part any such superseding provision. 

Except as modified hereby, the terms and conditions of the Service Agreement 

and any other addenda shall remain in full force and effect. 
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This Addendum shall be in full force and effective on the first day  of the  first 

billing month following the  approval of this Addendum, without change or condition, by 

the TRA, or any successor  thereto. 

KINGSPORT POWER COMPANY WlLLAMEllE INDUSTRIES, INC. 

BY M i  
Marvin D .  Cooper 

Executive Vice P r e s i d e n t  
Title Manager o f  Business Services - Transmission Ktl@ulp and Paper Mills 

Date August 14, 1998 Date August  10 ,  1998 
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ADDENDUM D 

BUY-OUT ADDENDUM* 
TO WILIAMETTE INDUSTRIES, INC. 

SERVICE AGREEMENT 

m i s  Addendum supplements and amends the Electric Service Agreement dated 
August 14, 1998 , by and between Kingsport Power Company, d/b/a American Electric Power, 
and Willamette Industries (Service Agreement), by providing an opportunity to buy-out+that Service 
Agreement under certain circumstances. 

KINGSPORT POWER COMPANY, d/b/a AMERICAN ELECTRIC POWER 

(Company), and WlLIAMEnE INDUSTRIES, INC. (Customer) recognize and agree 

that the Company agreed to build, and in fact built, a new 138 kV transmission line 

and associated facilities (the 138 kV facilities) for the Customer based upon a 

stream of revenues expected to be produced under Tariff I.P., assuming an increase 

in the Customer's average annual Tariff I.P. billing demand from 12,000 kW to 

16,000 kW during the five (5) year term of the Service Agreement. In order to fairly 

compensate the Company for its investment in the 138 kV facilities, yet provide the 

i 
i Customer with flexibility under certain circumstances, the Company and the 

Customer agree as follows: I 

1. If, anytime during the term of the Service Agreement, the Customer 

obtains the legal right to receive generation. service from an alternative supplier, and 

provides the Company with written notice at least six (6) months before 1.) the 

second anniversary of the effective date of this Addendum (Addendum Effective 

Date or AED), or 2.) any subsequent anniversary of the Addendum Effective Date, 

then the Parties agree that the Customer may avail itself of that right by paying the 

Company, upon demand and not as a penalty but as liquidated damages, an amount 

in accordance with the following schedule: 
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2000 

Schedule 1. 

4 2 M w  12MW 13MW 14MW 15MW + 216MW 

600,000 540,000 480,000 420,000 360,000 300,000 

2001 

at Least 
Six (6) Months 
Before 
The Anniversary 
Of The AED In: 

600,000 51 0,000 420,000 330,000 240,000 150,000 

Dollar Amount Owed to  the Company at 
Different Average Tariff I.P. Billing Demands 

(Rounded to the Nearest Whole MW): 
I I I I I 

2002 I 600,000 I 480,000 I 360,000 I 240,000 I 120,000 I 0 

II. If, anytime during the term of the Service Agreement, the Tennessee 

Regulatory Authority (TRA) approves any new Company tariff or tariffs for which the 

Customer is eligible, and, thereafter, the Customer provides the Company with 

written notice at least six (6) months before 1.) the second anni,versary of the 

Addendum Effective Date, or 2.) any subsequent anniversary of the Addendum 

Effective Date, then the Patties agree that the Customer may elect to take service 

under any such tariff by executing a new Service Agreement and paying the 

Company, upon demand and not as a penalty but as liquidated damages, an amount 

in accordance with Schedule 1. 

111. If the Customer's average Tariff I.P. billing demand, rounded to the 

nearest whole MW, is less than 16MW over the five-year initial term of the Service 

Agreement, then the Customer further agrees to pay the Company, upon demand 

and not as a penalty but as liquidated damages, an amount in accordance with the 

following schedule: 
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Avg Tatiff I.P. 
Billing Demands: 4 2 M W  12MW 13MW 14MW 15MW 
Dollar Amt Owed 600,000 450,000 300,000 150,000 0 

I Schedule 111. 

216MW 
0 

I theCo: I I I I 1 I I 

IV. Beginning on the second anniversary of the effective date of this 

Addendum, and annually thereafter through the end of the term of this Addendum, 

the Customer may elect to purchase the "138 kV transmission line," but not the 

"associated facilities," for $300,000.00 (three hundred thousand dollars). Upon 

receipt of that sum, the Company agrees to convey to the Customer good title to the 

"1 38 kV transmission line," but not the "associated facilities." The Parties agree that 

the "138 kV transmission line" referred to above consists of all poles, structures, and 

conductors that 1.) originate at the Company's West Kingsport Station, beginning at 

the line dead-ends located on the load side of the Company's Motor Operated Air 

Break (MOAB) switch; 2.) extend approximately % mile to the Customer's new 

Industry Drive 138 kV substation; and 3.) terminate in that substation. As part of any 

conveyance of the "138 kV transmission line," the Company agrees to transfer to the 

Customer any associated right-of-way that is transferable. In the event that the "138 

kV transmission line" is conveyed to the Customer, the Company and the Customer 

further agree that the metering will remain in the Customer's Industry Drive 138 kV 

substation, with ownership being retained by the Company, and that, following such 

conveyance, the delivery point shall be the point at which the Customer's facilities 

interconnect with the Company's facilities (Le. at the line dead-ends located on the 

load side of the Company's MOAB switch in West Kingsport Station), and the 

Customer shall have complete responsibility for the "1 38 kV transmission line", 

WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 76 



4 

including, but not limited to, all responsibility for maintenance, liability, fees ,  

assessments  and  right-of-way. 

V. The term of this Addendum shall commence on the first day  of the first 

billing month following the approval of this Addendum by the TRA, o r  any  successor  

thereto, and shall run through the end  of the initial five (5) year term of the  Service 

Agreement. 
+ 

This Addendum is intended to  comply with all applicable statutes, and  

regulations and  orders of the TRA o r  any  successor thereto. If such  statutes, 

regulations, o r  orders should be modified or  determined to  be ineffective in judicial 

proceedings such  that in the good faith opinion of the Company, this Addendum will 

be inconsistent with the then effective statutes, regulations or orders, this Addendum 

will be made  consistent with the  effective statutes, regulations, o r  orders. 

Except as modified hereby, the  terms and conditions of the Service 

Agreement and any  other addenda  shall remain in full force and effect. 

This Addendum shall be in full force and effective the first day  of the first 

billing month following the approval of this Addendum, without change or  condition, 

by the  TRA, or  any  successor  thereto. 

KINGSPORT POWER COMPANY 
d/b/a AMERICAN ELECTRIC POWER 

WILLAMETTE INDUSTRIES, INC. 

1 

Marvin D. Cooper 
Title Executive Vice Presidernt 

Pulp and Yaper Mills 
Date August 14, 1998 Date August 10 ,  1998 
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KINGSPORT POWER COMPANY 
d/b/a AMERICAN ELECTRIC POWER 
Kingsport, Tennessee 

e 
1 st Revised Sheet Number 1 1 - 1 
T.RA. Tariff Number 1 
Cancels Original Sheet NO. 11-1 

TARIFF I.P. 
(Industrial Power) 

AVAILABILITY OF SERVICE 

electrical capacity in KW which shall be sufficient to meet normal maximum requirements but in no m e  shall the 
capacity contracted for be less than 3,000 KW. Contract capacities will be specified in multiples of 100 KW. 

Available to industrial and large commercial customers. Customers shall contract for a definite amount of - 
Demand off-peak Energy 

Tariff Service Charge Excess Demand Charge Service 
Code Voltarre aerKW Charge uer KW aerKwH GJlaLgE 

322 primary $8.70 $2.57 2.302 cents $ 240.00 
323 Subtransmission $7.79 $1.61 2.269 cents S 730.00 

324 Transmission $7.60 $1.40 2.241 cents $1.930.00 

Reactive Demand Charge for each Kilovar of Lagging Reactive Demand 
in excess of 50 percent of the KW of monthly metered demand. . . . . . . . . . $0.75 per KVAR - 

This tariff is subject to a minimum monthly charge equal to the sum of the service charge, the product of 
the demand charge and the monthly billing demand and the he1 clause adjushnent 

When the unit cost of he1 in the charges for power purchased from Appalachian Power Company under Federal 
Energy Regulatory Commission rate schedule No. 23 is above or below a base unit price of 15.8563 mills per KWH, 
adjusted for losses, the bill for service shall be increased or decreased respectively at a rate per KWH equal to 
the amount that such cost of he1 is above or below the unit base cost of 15.8563 mills per KWH, adjusted for 
losses, applied to the KWH measured in the period for which the bill is rendered. The adjustment shall be based 
on the most recent calendar month for which he1 cost data is available. 

A discount of 1.5 percent will be allowed if account is paid in 1 1 1  within I5 days of date of bill. 

PETERMINATION OF DEMAND 

as registered during the on-peak period by a demand meter or indicator. The monthly billing demand so established 
shall in no event be less than 60% of the greater of (a) the customer‘s contract capacity or (b) the customer‘s 
highest previously established monthly billing demand during the past 11 months nor less than 3,000 KW. The off- 
peak excess demand shall be the amount by which the demand created during the off-peak period exceeds the monthly 
billing demand. 

KVARS as registered during the month by a demand meter or indicator, or, at the Company’s option, as the highest 
registration of a thermal type demand met? or indicator. 

For the purpose of this provision, the on-peak billing period is defined as 6 a.m. to 9 p.m local time for 
all weekdays, Monday through Friday. The off-peak billing period is defined as 9 p.m. to 6 a.m. for all weekdays, 
all hours of the day on Saturdays and Sundays, and the legal holidays of New Yeafs Day, Memorial Day, Independence 
Day, Labor Day, Thanksgiving Day and Christmas Day. 

The billing demand in KW shall be taken each month as the single highest 30-minute integrated peak in KW 

The reactive demand in KVARS shall be taken each month as the single highest 30-minute integiated peak in 

The rates set forth in this tariff are. based upon the delivery and measurement of energy at the same volt- 
age, thus measurement will be made at or compensated to the delivery voltage. At the sole discretion of the 
Company, such compensation may be achieved through the use of loss compensating equipment, the use of formulas to 
calculate losses or the application of multipliers to the metered quantities. In such cases, the metered KWH and 
KW values will be adjusted for billing purposes. If the Company elects to adjust KWH and KW based on multipliers, 
the adjustment shall be. in accordance with the following: 

Measurements taken at the low-side of a customer-owned transformer will be multiplied by 1.01. 
Measurements taken at the high-side of a Company-owned transformer will be multiplied by 0.98. 

1. 
2. 

Issued Effeaivc: For Bills Rendered On and 
By: R D. Carson, Vice F’resident After December 22,1997. 

Kingsport. Tennessee Pursuant to an order in 
DockaNo.  97-01417 
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d/b/a AMERICAN ELECTRIC POWER 
Kingsport, Tennessee 

@ t Revised Sheet Number 11-2 
T.R.A. Tariff Number 1 
Cancels original Sheet NO. 11-2 

TERM OF CONTRA CT 

TARIFF I.P. 
Ondustrial Power) 

Contracts under this tariff will be made for an initid period of not less than 5 years and shall remain 
in effect thereafter until either party shall give at least 12 months' written notice to the other of the intention 
to discontinue service under the terms of this tariff. Where new Company facilities are required. the Company re- 
serves the right to require initial contracts for periods of greater than 5 years. 

requirements after the original initial period unless new or additional facilities are required 
A new initial contract period will not be required for existing customers who increase their contract 

The Company shall not be required to supply capacity in excess of that contracted for except by mutual 
+ 

agreement. 

This tariff is subject to the Company's Terms and Conditions of Service. 

This tariff is also available to customers having other sources of energy who desire to purchase standby 
or back-up service from the Company. Where such service is required, the customer shall contract for the maximum 
amount of demand in KW which the Company might be required to furnish, but not less than 3,000 KW. The Company 
shall not be obligated to supply demands in excess of that contracted for. Where service is supplied under the 
provisions of this paragraph, the billing demand each month shall be the highest determined for the current and 
previous two bilting periods, and the minimum monthly charge shall be as set forth under paragraph "Minimum Charge" 
above. 

Customers having other sources of energy who desire to purchase standby or back-up service from the Company 
may also purchase such service under Special Contract with the Company. 

distribution system provided and operated by customer. When the size of the customer's load necessitates the 
delivery of energy to the customer's plant over more than one circuit, the Company may elect to connect it circuits 
to different points on the customets system irrespective of contrary provisions in Terms and Conditions of Service. 

A customets plant is considered as one or more buildings which are served by a single electrical 

c 

Issued: Effective: For Bills R m d d  On and 
By: R D. Canon, Vice President After December 22.1997. 

Kingsport, Tennessee pursuant to Bn order in 
Docket No. 97-01417 
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Red River Paper Mill 
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AGREEMENT FOR ELECTRIC SERVICE 

by and between 

CENTRAL LOUISIANA ELECTRIC COMPANY, INC. 

and 

.) WILLAMETTE INDUSTRIES, INC. 

CENTRAL LOUISIANA ELECTRIC COMPANY, INC. (Company) and WLLAMETTE 
INDUSTRIES, INC. (Customer) entered into an Agreement on October 1, 1995 an Agreement 
whereby the Company will sell and deliver to the Customer and the Customer will take and pay 
for electric service under the terms and conditions as hereinafter set forth. 

SECTION 1 

CONTRACT POWER 

For the purpose of this Agreement, the Contract Power shall be thirty-eight thousand 
(38,000) kilowatts. Firm purchase power requirements in excess of 38,000 kilowatts 
shall require written agreement of the Company and the Customer. Changes in the 
Contract Power must be made in increments of no less than 1,000 kw. 

SECTION 2 

RATE AM) CONDITIONS 

Customer agrees to pay monthly for all electric service hrnished hereunder in accordance 
with RATE SCHEDULE LPS and RIDER SCHEDULE IDS attached to and made a part 
hereof. Company and Customer recognize that during the initial five ( 5 )  year term of this 
Agreement, Customer’s requirement for steam associated with the papermaking process 
may change and that Customer may increase its steam-electric generation (Additional 
Generation) as a result thereof In such event and commencing with the operation of any 
such additional Generation, the Contract Power shall be reduced in increments of no less 
than 1000 kw of Additional Generation installed by Customer, but in no event shall the 
Contract Power be reduced below 20,500 kw. In any event, Rider Schedule IDS will 
apply to all kw demands above the base period demand of 20,000 kw. Ifthe Willamette 
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load should drop below 20,000 kw, Wdamette would pay to CLECO the fd amount of 
all discounts which it previously received under the IDS Rider. Electric service will be 
delivered and received hereunder in accordance with the Standard Terms and Conditions 
for Electric Service as approved by the Louisiana Public Service Commission which are 
attached hereto and made a part of this agreement, and Customer agrees to observe and 
be bound by them. It is understood and agreed that the rate and Standard Terms and 
Conditions under which service is being W s h e d  is expressly subject to change insofar as 
such change may be legally ordered by the Louisiana Public Service Commission, or other 
governmental body having jurisdiction in the premises. .c 

SECTION 3 

SCHEDULED ADDITIONAL POWER 

It is recognized by both parties that Customer's steam-electric generating Unit (including 
steam-boiler and associated equipment) will require maintenance fiom time to time and 
that during such maintenance periods the unit will be incapable of producing electric 
power at its accustomed level and Customer may wish to purchase additional electric 
power fiom Company over and above the Contract Power set forth in this Agreement. 

It is the intent of the Company to make such additional power available hereunder subject 
to the following provisions: 

All additional power required by the Customer in excess of the Contract Power 
shall be M s h e d  on an if, as and when available basis and subject to interruption 
and such additional power shall be termed SCHEDULED ADDITIONAL 
POWER ( S A P )  for the purposes of this agreement. 

The amount of such additional power and the time and duration of its availability 
shall be at the sole discretion of the Company. 

The SCHEDULE ADDITIONAL POWER shall be billed conjunctively with all 
other power and energy used. 

Billing for Scheduled Additional Power shall be based on the customer's maximum 
kilowatts per day in excess of Contract Power. The SAP charge shall be equal to 
the daily proration of 150% of the then applicable demand charge of the LPS rate 
schedule. 

The Company shall not be required to increase existing substation capacity or 
provide additional on-site facilities solely for the purpose of krnishing Scheduled 
Additional Power to the Customer. 
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SECTION 4 

The Customer will receive and pay for service under this Agreement for a period of five ( 5 )  
years beginning October 1, 1995 and this Agreement shall continue thereafter for succeeding 
periods of five (5) years unless and until terminated by written notice to the contrary by 
either party at least one (1) year prior to the expiration of the original term or any renewal 
thereof. 

WILLAMETTE'S RESPONSE TO 
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CONTROL EOUIPMENT AND FACILITIES 

Customer will continue to pay for expenses of a leased telephone line associated with 
supervisory equipment for control of Company's substation. 

, 

4 

SECTION 5 

FACILITIES CHARGES 

The Large Power Service rate schedule, as established and approved by the Louisiana Public 
Service Commission, requires the Customer to contract for electric power with the Company 
based on either of the following criteria: 

(1 .) Customer must accept electric service at Company's interconnected transmission 
voltage (138,000 volt or 230,000 volt). 

(2.) Customer may pay the Company a monthly Facilities Charge based on installed 
cost and anticipated annual charges required for those facilities necessary to 
provide service below transmission voltage. 

In order to comply with the previous requirements and insure the Company is compensated for 
the use of its facilities, Customer agrees to pay to the Company, in addition to all other charges 
for service finished under the Agreement, a Facilities Charge in the amount of eighteen 
thousand six hundred sixty-one ($18,661.00) dollars per month based on the following 
calculation: substation cost ($1,244,099) x rate (1.5% per month) = $18,661.00 per month. 

SECTION 6 

TERM 



Page - 4 I ,  

SECTION 7 

GENERAL 

This Agreement, upon its date of taking effect, shall supersede all previous agreements 
between the Company and the Customer relative to the purchase and sale of the electric . 
service covered by this Agreement. 

+ 
In TESTIMONY WHEREOF, witness signature of the Customer and the Company in duplicate 
originals, in presence of undersigned competent witnesses. 

WILLAMElTE INDUSTRIES, INC. 

Witnesses: 

CENTRAL LOUISIANA ELECTRIC 
COMPANY, INC. 

U 

Witnesses: 

9 L&LL C. By: 

1708RB.SAM 
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CENTRAL LOUISIANA a T R I C  COMPANY, INC.' 

STANDARD TERMS AND CONDmONS 
FOR 

ELECTRlC SERVlCE - 
PAGE 1 O F 6  
EFFECTIVE 1/1/92 

The term "Company" as used herein shall mean the CENTRAL LOUISIANA ELECTRIC COMPANY, 
INC., *tS successors or assigns; the term "Customer" shall mean each present or prbspective user of 
electric service supplied by the Company. 

The "Standard Terms and Conditions for Electric Service" shall supersede all previous Terms and 
Conditions or Rules and Regulations under which the Company or its predecessors have supplied electric 
service. 

+ 

All electric service furnished by the Company shall be subject to the provisions of these Standard 
Terms and Conditions and to the applicable provisions of Company's electric service rate and rider 
schedules. 

At the option of the Gmpany a written application for service may be required from any Customer 
and a separate application may be required for each point of delivery of service. 

In order to partially cover the cost of making service available, and subject to the limitations 
hereinafter set forth, the Customer shall pay to the 'Company, as a connection charge, the amount set 
forth in its schedule of charges on file with the Louisiana Public Service Commission. 

This charge shall applicable only to Customers classified as residential and commercial, or 
industrial, excepting: cogtract customers, churches, schools, nonprofit institutions, and governmental 
agencies. 

(4) - 
Service is available in all areas sewed by the Company where existing distribution lines of adequate 

capacity and suitable phase and voltage to furnish Customeh requirements are located adjacent to the 
premises to be served. 

(5) U(TENSIONS OF AND A ~ W O N S  TO FXlSTlNG F- 

When extensions of or additions to the Company's facilities are necessary to make service available 
to the Customer, the Company will bear the cost of such extensions or additions to the extent that the 
additional investment in facilities required provides a reasonable return to the Company. Cost as used 
herein shall include the entire cost necessary to make service available, including, but not limited to, the 
cost of rights-of-way and the cost of all lines, transformers, services and any other equipment necessary 
to deliver service. - 

- .  
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e CENTRAL LOUISIANA E RIC COMPANY, INC. i)r 

STANDARD TERMS AND CONDITIONS 
FOR 

ELECTRIC SERVICE 

For customers with an anticipated load of less than 300 KVA, the Company wiil bear the cost of such 
extensions and additions up to three (3) times the anticipated continuing annual revenue (exclusive of all 
fuel allocable) to be received from the Customer. For customers with an anticipated load of more than 
300 KVA, the Company will perfon an -nomic analysis for each Customer to determine the additional 
investment justified by the customets anticipated continuing annual revenue (exclusive of all fuel 
allocable). In the event the cost to provide service exceeds these amounts, the Company may require, as 
a condition of service, that the Customer contribute toyard such cost or guarantee payment of bills for 
service in sufficient amount and for a sufficient length of time to justify the additional cost 

Company shall be the sole judge as to cost of extensions of facilities and the amount and adequacy 
of anticipated continuing and guaranteed revenues as well as the term of such guarantees. In case of 
dispute, Customer may be furnished with evidence of good faith by receiving details of the estimates for 
purposes of appeal. 

(6) RIGHTS - -  OF WAY AND FRANwsES 

The Company's obligation to furnish service shall be contingent upon its ability to secure and retain 
all necessary franchises, rightsof-way, permits, etc., at costs which the Company considers reasonable, 

Customer shall furnish to the Company, free of all costs, all necessary rightsof-way over land owned 
or controlled by the Customer, and over intervening private property when requested to do so by the 
Company. 

. 

' Where municipal or other governmental regulations require an inspection certificats or permit 
approving the Customets installation, such certificate or permit shall be obtained by the Customer before 
service is made available. 

For residential service, unless otherwise specified in a service agreement, the point of delivery of 
service shall be at a point outside of the residential structure where the service lines of the Company 
connect with the electrical wires of the residential structure. For commercial and industrial service, the 
Company, at its option, may set the point of delivery of service at the property line, at the transfomer, on 
the customer's building, or any other place the Company may deem necessary. In either case, the point 
of delivery shall conform to the Electric Service Standards of the Company. The Company's rate 
schedules, unless otherwise stated in the schedules, contemplate that all connections between the 
Company'slines and the point of delivery will be aerial (overhead) wire by the shortest and most direct 
route. If a Customer having a right to make such choice desires underground connections or other 
overhead wire arrangements, the cost of which is greater than that of such direct overhead route, then the 
Customer will pay to the Company the diRerence between the cost of the shortest and most direct 
overhead facilities and the type of connection chosen. 
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CENTRAL LOUISIANA ELE.. e . COMPANY,' INC. 
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EFFECTIVE 1/1/92 

STANDARD TERMS AND CONDMONS 
FOR 

ELECTRIC SERVICE 

The Company shall have access to the Customer's premises at all reasonable times, and' free of all 
tolls or other charges, for the purpose of installing, reading, testing, repairing or removing its meters or 
other facilities, and for all other purposes required by the Company to render proper+service to the 
Customer and to its other Customers. Should the Company be prevented from routinely reading an 
electric meter because of a locked gate or other reasons related to a customer's premise, the Company 
shall, at the customets expense, have the right to relocate the electric meter to a readily accessible 
location or to install special metering equipment to allow reading of the meter. 

All facilities, including lines, wiring, apparatus and appliances, beyond the point of delivery shall be 
furnished, installed, owned and maintained by the Customer. Such facilities shall be installed and 
maintained in a safe and efficient manner and in accordance with good practice and all lawful regulations. 
The Company, however, does not assume the responsibility of inspecting the Customer's facilities. . 

The Customer shall not use the service furnished in any manner that interferes with the provision of 
proper service to the Company's other Customers. 

All service furnished is for the exclusive use of the Customer and shall not be resold or shared with 
others without the Company's written consent. 

Customer shall pay monthly for all service furnished in accordance with the rate schedule applicable 
to the type of service furnished. Bills will be rendered monthly and are payable within 20 days from date of 
bill. The terms month and monthly as used herein and in Company's rate schedules shall designate the 
period between any two consecutive readings of the Company's meters at approximately 30 day intervals. 

The Company may, at any time, require the Customer to make and maintain a cash deposit as 
security for payment of bills for service. The amount of such deposit shall be determined by the Company 
but shall not be more than an amount equal to two (2) times the estimated maximum monthly bill. Such 
deposits will be refunded to the Customer upon final discontinuance of service and after all indebtedness 
of the Customer to the Company has been paid. interest, at the rate of five per cent (5%) per annum, will 
be paid annually on the amount of any such deposit held for six months or more. 

All metering equipment necessary to properly measure the electricity furnished shall be installed, 
owned and maintained by the Company. A meter socket will be provided by the Company and must be 
installed by the customer. 

(. . 
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EFFECTIVE 1/1/92 

STANDARD TERMS AND CONDITIONS 
FOR 

ELECTRIC SERVICE 

Customer shall furnish a suitable space, acceptable to the Company, for installation' of meters, and 
other equipment necessary to deliver and measure the electricity supplied by the Company. Customer 
shall not injure or tamper with said meters, and other equipment and shall take all reasonable precaution 
to prevent others from injuring. or tampering with any of Company's equipment located on. Customets 
premises. 

The Company, at its expense, shall test its meters at such intervals as may be required by good 
operating practice and all lawful regulations and at other times when requested to do so by the Customer. 
However, when a test is requested by the Customer at any time other than the Company's standard 
testing period, and the meter is found to be accurate within two p e r  cent (2%) the cost of such test shall be 
bome by the Customer. 

Whenever a meter is tested and found to be inaccurate by more than two per cent (2%) the 
Company shall adjust past bills for service to compensate for such inaccuracy. Adjustments shall cdver 
the period of inaccurate registration if the length of such period can be determined. Otherwise 
adjustments shall cover an estimated period as may be mutually agreeable to the Customer and to the 
Company: however, in no event, shall an adjustment cover an estimated period of more than six (6) 
months. 

The Customer shall be solely responsible for the use and disposition of electricity on the Customer's 
side of the point of delivery. The Customer shall protect and save the Company harmless and indemnified 
from'injury or damage to persons or property occasioned by the presence, absence, use and disposition 
of such electricity on the Customets side of the point of delivery, except where said injury or damage shall 
be shown to have been caused by the sole negligence of the Company. 

The Company shall not be responsible for damages, losses or injuries occasioned by Customer or 
any other persons who tamper with or attempt to repair or replace any facilities owned or maintained by 
the Company. 

The Company shall use due diligence in the operation and maintenance of its facilities so as to 
provide safe, adequate and unintermpted service. However, the Company shall not be liable to the 
Customer, nor shall the Customer be liable to the Company by reason of the failure of the Company to 
deliver, or the Customer to receive, electricity as a result of injunction, fire, riot, strike, explosion, flood, 
accident, breakdown, acts of God or the public enemy or other acts or conditions reasonably beyond the 
control of the .party affected. 

The Company shall not be liable for damages occasioned by interruptions of service, when such 
intemptions are necessary, to make repairs or changes in the Company's equipment and facilities. 

. .  . ... WILLAMETTE'S RESPONSE TO 
BIG RIVERS' REQUEST FOR 
INFORMATION - RFI 2, PAGE 88 



CENTRAL LOUISIANA EL a IC COMPANY, INC. P A G E 5 O F 6  
EFFECTIVE 1 /1/92 

STANDARD TERMS AND CONDITIONS 
FOR 

ELECTRIC SERVICE 

The Company may suspend service at any time that the Customer fails to comply with these Terms 
and Conditions or with the provisions of any contract between the Customer and the Company. At least 
five (5) days notice will be given to the Customer by the Company of its intent to so suspend service 
except in cases of emergency or fraud. + 

When service is suspended for nonpayment of bills it will not be restored until the Customer pays all 
such bills plus the cost of restoring service (except as described below). Should Customer request 
permanent discontinuance of service during any period of suspension for nonpayment of bills, the cost 
above referred to shall be paid to the Company before service is again made available to the Customer. 

When service is suspended for any other cause it will not be restored until the cause of the 
suspension has been removed or remedied. 

The Company shall not be liable for damage occasioned by suspension of service when such 
suspension is effected in accordance with these provisions. 

Except in cases of emergency or fraud, service to a customer shall not be terminated when the 
Company has been advised in writing by the customer that the termination of service would be especially 
dangerous to the health of the customer or a permanent member of the customets household, and, 
further, when such customer can.also establish that he is unable to pay for such service in accordance 
with the requirements of the utility's billing but is able to pay for such service only in installments and 
agrees to do so in the following manner. Such customer shall sign an installment agreement which will 
provide for payment of such service along with timely payments for subsequent monthly billing and shall 
provide that the agreement will terminate and all remaining amounts due thereunder will become due 
when the health condition giving rise thereto shall cease. The Company may, at its discretion, require the 
customer to furnish the statement of a medical doctor to establish that termination of service would be 
especially dangerous to such customer or a permanent member of the household prior to entering into an 
installment agreement and each month while the agreement is in effect 

The rate schedule applicable to the Customets service will be the Company's standard rate schedule 
in effect for like conditions of service to the class of service furnished the Customer. If the Company 
should apply for an increase or decrease in the rate applicable to the class of service furnished the 
Customer, and Company's requested change is approved by the regulatory body having jurisdiction 
thereof, the increased or decreased rate shall be applicable to the bills rendered thereunder from and after 
the effective date of such rate change. 

When more than one of the Company's rate schedules are applicable to the Customets service the 
Company will, upon request of the Customer, give such assistance as it reasonably can to enable the 
Customer to select the most favorable rate schedule. Such assistance and advice will be based upon the 
Customets representations as to use of service and the Company shall not be responsible for any 
difference that may later arise because of the provisions or effect of any rate schedule so selected. Any 
alternate schedule, once selected by the customer, shall remain in effect for at least one year unless (a) 
the schedule is lawfully modified, (b) a permanent change in the Customets load or condition of service 
render the schedule inapplicable, or (c) any contract with the Company is terminated in accordance with 
its provisions. 
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CENTRAt LOUISIANA E W I C  COMPANY, INC. e 
STANDARD TEWS AND CONDITIONS 

FOR 
ELECTRIC SERVICE 

No agent of the Company has the power to amend, modii, alter or waive any of these Terms and 
Conditions or to bind the Company by making any promises or representations that conflict with the 
provisions of these Terms and Conditions. 

Whenever there is a conflict between the provisions of any of the requirements herein and the 
specific provisions of any rate schedule, the provisions of the rate schedule shall govern. 

Effective: January 1,1992 

050098BE.SAM 

Supercedes: Standard Terns and 
Conditions for 
ElectricService . 
(1188) 
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CENTRAL LOUISIANA ELEC e COMPANY, INC. 
PAGE 1 OF 3 
EFFECTIVE 1 11/93 

EXPERIMENTAL RIDER 
FOR INCREMENTAL EMPLOYMENT AND ECONOMIC DEVELOPMENT SERVICE 

1. AVAllABl LlTY 

This rider is available under the regular terms and conditions of the Company to new 
Customers engaged in industrial or other developmental businesses who contract for not less than 500 
KW of firm service and to existing customers engaged in industrial or other developmental businesses 
served by the Company whose average Kw load of firm service during the preceding 12 monjhs was not 
less than 250 KW and who contract for the application of this rider for a term of not less than five (5) 
years. This rider is not available for temporary service for construction power nor is it applicable to 
service rendered prior to the date on which the Company determines initial qualification under the rider. 

The Company reserves the right to modify or limit the availability of this service to new 
business where such additional service may impair the Company’s ability to deliver reliable service to its 
existing Customers. Regardless, this rider will be closed to new business as of December 31,1996. 

II. APPLICATION 

This rider is applicable to the total actual KW demand of a new Customer or to the increased 
actual KW demand of an existing Customer, during the non-summer months of October through May, 
provided: a) any new or increased KW demand is accompanied by additional full-time permanent jobs 
over and above the Customets full-time permanent employment as of the end of the base period, or b) 
any new or increased actual KW demand is at least 500 KW above the base period demand. 

The base period shall be the eight non-summer months of October through May immediately 
preceding the month that the Company contracts for service with the Customer for this rider. 

The base period demand shall be the average of the actual measured KW peak demands 
experienced during the base period. 

. Increased Kw demand shall be the actual measured KW peak demand experienced during 
the eight non-summer months of October through May in excess of the base period demand. 

For new customers taking service under this rider, permanent employment as of the end of 
the base period shall be zero and the base period demand shall be zero. 

No other (or additional) riders will apply to a Customer taking service under this rider with the 
sole exception of Rider FA. 

111. MODIFICATIONS TO THE REGULAR RATE SCHEDULE 

The Demand Charge included in the Net Monthly Rate section of the then effective and 
applicable rate schedule will be reduced for all increased KW demand billed under Option A or for 
increases in demand of at least 500 KW under Option B (but not both) as follows: 

030253BE.sam 
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RIDER SCHEDULE IDS 
PAGE 2 OF 3 
EFFECTIVE 1/1/93 

First Second Third Fourth Fifth Sixth 
For increases in - ---- Year Year Year Year Year Year and Bevond 

CENTRAL LOUISIANA ELECTRIC COMPANY, INC. 

I Option A - Employment 

Increase in Number 

Permanent Jobs over 
Base Period 

of Full-time 

First - Year 

1525 jobs .15% 
26-100 jobs 25% 
101 or more jobs 50% 

Option B - Economic Development 

Discount to Demand Charge During Non-summer 
Billing Months 

Second Third Fourth Fifth Sixth 
Year - - -  Year Year Year Year and Bevond 

10% 10% 5% 5% 0% 
20% 15% 10% 5% 0% 
40% 30% 20% 10% 0% 

- 
4 

Discount to Demand Charge During Non-summer I 

Billina Months I I 

I 

Under either option, all other charges andlor provisions of the applicable rate schedule will 
~ 

remain unchanged. I I 

IV. CONDITIONS OF SERVICE I 
I 

When a new Customer assumes operations of a previous Customer's facilities, the new 
customer shall be considered an existing customer and the billing history and number of full-time 
permanent employees of the previous customer shall be used to determine the base period demand and 
employment levels. A customer that assumes another metering point shall not be considered a new 
customer. 

If a Customer taking service under Option A of this rider does not have an increase in the 
actual KW demand in excess of their base period demand during a billing month where this rider is 
applicable, then no discount will be allowed for that month's bill. If a Customer taking service under 
Option B of this rider does not have an increase in the actual Kw demand in excess of 500 Kw above 
their base period demand during a billing month where this rider is applicable, then no discount will be 
allowed for that month's bill. Service under this rider will permanently cease with the next monthly billing 
period for any Customer under this rider who fails to qualify for a discount for at least one month within 
the preceding eight (8) non-summer billing months. 

Prior to service being rendered under Option A, the Customer will fumish the Company a 
notarized report of the number of full-time permanent employees as of the end of the base period. 
Additionally, the Customer will fumish the Company the number of full-time permanent employees as of 
December 31 of each subsequent year. Such information will besubmitted to the Company, in writing, 
no later than January 31 of the following year. The Company may also, at any time, request and the 
customer will provide, within forty-five (45) days of the request, the number of full-time permanent 
employees as of the end of any given month, or the average number of full-time permanent employees 
during any given month since service commenced under this rider. In the case of a new Customer, an 
estimate of the number of full-time permanent employees shall be submitted to the Company two (2) 
months prior to the in-service date of the customer's plant with a statement of the actual number of 
permanent employees to be submitted to the Company no later than one (1) month following the 
in-service date. 
030253BE.SAM WILLAMETTE'S RESPONSE TO 
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CENTRAL LOUISIANA ELECTRIC COMPANY, INC. RIDER SCHEDULE IDS 
PAGE 3 OF 3 
EFFECTIVE 1/1/93 

If a Customer taking service under Option A of this rider changes the number of full-time 
permanent jobs which would change the amount of the discount, then beginning with the next monthly 
billing period, the amount of the discount will be subject to redetermination, per Section Ill above, based 
on the new level of full-time permanent jobs. 

+ 
Effective: JANUARY 1,1993 

Supersedes: IDR (6/89) 
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* CENTRAL LOUISIANA ELECTRIC COMPANY, INC. 

LARGE POWER SERVICE 

e .- 

RATE SCHEDULE LPS 
PAGE 1 OF 2 
EFFECTIVE 1/1/88 

AVAILABILITY 
Service under this schedule is available at any point on Company's interconnected 138.000 volt or 

230,000 volt transmission system. 

8 .  ' 

This schedule is applicable to service furnished to large power customers for all electric service 
Service will be supplied at one point of delivery, measured through one metering requirements. 

installation, and shall not be shared or resold. 

Customer must contract for not less than 20,000 Kw of electric service under terms of an agreement 
for service with the Company. 

Three-phase alternating current at a nominal voltage of 138,000 volts or 230,000 volts. At the 
Company's option, substation and associated facilities to deliver service at a lower voltage may be 
provided subject to payment of a Facilities Charge. 

(a) Customer Charge of $5,000.00 
(b) Plus Demand Charge, per KW, of $ 8.20 
(c) Plus Energy Charge, per KWH, of $ 0.00245 
(d) 
(e) Plus Facilities Charge 
(f) 

Plus Fuel Cost Adjustment as determined under Adjustment Clause FA 

Plus the proportionate part of any new tax or increased rate of tax, or governmental imposition 
(except state, parish, city and special district ad valorem taxes and any income taxes) levied 
on assessed against the Company or upon its electric business, as the result of any new or 
amended laws that may become effective and operative after January 1 , 1986. 

The Demand shall be the highest amount determined in accordance with any of the following 
provisions: 

(1) The highest average KW demand 'measured during any 30-minute period of the current 
month, plus 10% of the concurrent average reactive KVA demand in excess of 48% of the Kw 
demand. 

(2) The highest Demand similarly established during any preceding month. 

(3) 90% of the Contract Power specified in the Agreement for Electric Service. 

(4) 20,000 Kw. 
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RATE SCHEDULE LPS 
PAGE 2 OF 2 
EFFECTIVE 1/1/88 

8 

LARGE POWER SERVICE 
(continued) 

The Facilities Charge to provide service below transmission voltage shall be agreed upon between 
the Company and the Customer based on the cost of the Facilities and the anticipated annual charges 
required. Such agreement shall be in writing and made a part of the electric agreement -. 

All service will generally be metered at transmission voltage; at the Company's option, service may 
be metered at Customer's utilization voltage with compensation for transformer losses. Compensation 
shall be based on the operating characteristics of the transformer serving the customer. 

The Customer Charge plus any applicable Demand Charge, but not less than the minimum charge 
specified in the Agreement for Electric Service 

As specified in the Agreement for Electric Service, but not less than 10 years. 

Bills for service furnished hereunder shall be rendered Net and Gross. The net Bill is due when 
rendered and if not paid within 20 days the Gross Bill becomes due. The Gross Bill is the Net Bill plus 5% 
of the first $1,000.00 and 2% of any amount greater than $1,000.00. 

Service furnished under this schedule is subject to the Company's Standard Terms and Conditions 
for Electric Service and to all applicable rider schedules and adjustment clauses. 

Effective: January 1,1988 

Supersedes: LPS (1187) 
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Request for Information No. 3. 

Can Willamette determine the exact time of the need for back-up service with its 

I proposed generator? Or, in the alternative, is Willamette willing to assume the risk of its 

manufacturing plant’s loss of load during those times of forced outage of its proposed 

cogenerator? 

RESPONSE TO REQUEST FOR INFORMATION NO. 3: 

Willamette objects to this Request for Information on the ground that the two questions 

posed are not alternative questions and, therefore, the clause “in the alternative,” which 

prefaces the second question, is ambiguous. Subject to that objection, Willamette states that it 

cannot determine the exact time of the need for unscheduled back-up service, but it can 

determine the reasonable probability of needing such service and can determine the timing of 

the need for maintenance service. Willamette is not willing to assume the risk of its 

manufacturing plant’s loss of load during those times of forced outage of its proposed 

cogenerator. 

Witness: Dr. Alan Rosenberg. 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
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Request for Information No. 4. 

Does Willamette contend that Big Rivers should reserve power for any of Willamette ’s 

“Excess Demand?” Ifso, why? Please explain the response in detail. 

RESPONSE TO REQUEST FOR INFORMATION NO. 4: 

Willamette does not contend that Big Rivers should reserve power for Willamette’s 

“excess demand.” However, Big Rivers is obligated under the Public Utility Regulatory 

Policies Act of 1978 (PURPA) to provide fm back-up service to Willamette if Willamette 

requires such service. 
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Request for Information No. 5. 

In its Petition to Intervene, Willamette states (11 4. b) that Big Rivers should be willing to 

permit cogenerators to acquire market basedpower at market-based rates. Is Willamette 

proposing that the Commission order retail wheeling? Why or why not? 

RESPONSE TO REQUEST FOR INFORMATION NO. 5: 

Willamette is not proposing that the Commission order retail wheeling. If Big Rivers is 

unable to provide its self-generating customers with a cost-based rate for standby service, then 

Big Rivers should facilitate the acquisition of such service from parties that are willing to 

provide that service at a cost-based rate. This is not the same as ordering retail wheeling. 

Market based rates may be provided through tariffs for “real time” pricing, under which Big 

Rivers would sell power at rates that reflect market conditions prevailing at the time of the sale. 

Witness: Dr. Alan Rosenberg 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
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Request for Information No. 6. 

Would Willamette be willing to pay market rates for standby service at times when the 

market experiences a price spike? 

I RESPONSE TO REQUEST FOR INFORMATION NO. 6: 
I 

If provided with current, accurate pricing information, Willamette would be willing to 

agree to pay market rates for standby service when those rates are acceptable to Willamette, 

and shed its load when those rates become too high, but if Willamette bears that market risk, its 

base standby rates should be significantly lower. 

Witnesses: Mike Maloney, Ray Biskopink 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
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Request for Information No. 7. 

Is Willamette willing to accept interruptible standby sewice? 

RESPONSE TO REQUEST FOR INFORMATION NO. 7: 

Willamette would be willing to accept interruptible standby service if Willamette, rather 

than Big Rivers, determines when interruptions would occur. That is, Willamette would accept 

service at market based rates if it has the ability to shed its load when rates become too high. 

See Willamette’s Response to Big Rivers’ Request for Information No. 6 .  

Witnesses: Mike Maloney, Ray Biskopink 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
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i Request for Information No. 8. 
I 

Is Willamette aware of any customer or potential customer on the Big Rivers ’ system, 

other than Willamette, that is considering installing cogeneration? rfso, please identifi them 

and state the size of such cogenerator, ifknown. 

RESPONSE TO REQUEST FOR INFORMATION NO. 8: 

Willamette is not aware of any customer or potential customer on the Big Rivers system, 

other than Willamette, that is considering installing cogeneration. 

Witnesses: Mike Maloney, Ray Biskopink 

WILLAMETTE’S RESPONSE TO BIG RIVERS’ REQUESTS FOR INFORMATION 
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I Request for  Information No. 9. 

Please identrfi all potential purchasers with whom Willamette has discussedpurchasing 

the output of its cogeneration including the nature and details of those discussions, and state 

the price and terms at which such output would be purchased 

RESPONSE TO REQUEST FOR INFORMATION NO. 9: 

Willamette objects to Request for Information No. 9 on the grounds that the information 

sought is not relevant to any issue in this proceeding and is not reasonably calculated to lead to 

the discovery of admissible evidence. Willamette further states that the information sought is 

highly proprietary and confidential. 

112960.01 .SE (ZFSSOl!.M)C) 
11/09/99 1254 PM 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS ) 
ELECTRIC CORPORATION’S 1 
PURCHASE AND SALES TARIFFS ) CASENO. 99-354 

POWER PRODUCERS ) 
(Rate Schedules 8 and 9) 1 

FOR COGENERATORS AND SMALL ) 

WILLAMETTE INDUSTRIES, INC.’S RESPONSES TO KENTUCKY 
PUBLIC SERVICE COMMISSION’S INITIAL REQUEST FOR INFORMATION 

Willamette Industries, Inc. (Willamette) hereby submits the following responses to 

Kentucky Public Service Commission’s (KPSC) Initial Requests for Information. 

DATED this T’‘ day of November, 1999. 

208 W. Third Street 
Owensboro, KY 42303 
Telephone: (502) 926-3003 

Michael C. Dotten 
Eric R. Toddemd 
HELLER EHRMAN WHITE & McAULIFFE 
200 S.W. Market St., Suite 1750 
Portland, OR 9720 1 
(503) 227-7400 

Of Attorneys for Willamette Industries, Inc. 

WILLAMETTE’S RESPONSES TO KPSC’S REQUESTS FOR INFORMATION 



Request for Information No. 1. 

Refer to Willamette ’s Petition to Intervene at Paragraphs 9, IO, 1 1, and 12. Those 

paragraphs refer to the requirements set out in the Public Utilities Regulatory Policy Act of 

1978 (“PU’A ’9, the regulations of the Federal Energy Regulatory Commission (‘%IERC’’), 

and the Commission’s regulation governing cogeneration which all indicate that rates for 

sales to qualifiing facilities shall be just and reasonable, and shall not discriminate against the 

qualifiing facility in comparison to the rates charged to other customers. Willamette contends 

that Big Rivers ’proposed tariffor the provision of supplemental service and back-up service 

is discriminatory and departs from cost-based rate-making. 

a. Provide a more detailed narrative description of how Big Rivers ’proposed sales 

tarifldeparts from cost-based rate-making. 

b. Provide a more detailed narrative description of how Big Rivers ‘proposed sales 

tariflis discriminatory to a qualifiing facility in comparison to the rates charged to other 

customers. 

RESPONSE TO REQUEST FOR INFORMATION NO. 1.a. AND 1.b.: 

Attached hereto is a copy of a letter that Willamette’s counsel sent to Big Rivers at the 

outset of this proceeding. The purpose of the letter is to explain Willamette’s position on why 

the rates proposed by Big Rivers are not just and reasonable and are discriminatory. 

Because the Request calls for legal conclusions, Willamette cannot identify a witness 

for this Response. 

WILLAMETTE’S RESPONSES TO KPSC’S REQUESTS FOR INFORMATION 
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BIG RIVERS ELECTRIC CORPORATION 
201 Third Street 
P.O. Box 24 

200 MARKET BUILDING. SUITE 1750 
200 S. W. MARKET STREET 
PORTLAND 
OREGON 972014718 

TELEPHONE: (503) 227-7400 
FACSIMILE: (503) 241-0950 

A T T O R N E Y S  
A P A R T N E R S H I P  O F  P R O F E S S I O N A L  C O R P O R A T I O N S  

September 30, 1999 

SEATTLE 
PORTLAND 

TACOMA 
ANCHORAGE 

SAN FRANCISCO 
Los ANGELES 

PALO ALTO 

ERIC R. TODDERUD 

etodderud@hewm.com 
(503) 795-7409 WASHINGTON. D.C. 

HONG KONC 
SINGAPORE 

I 
Re: Big Rivers Electric Corporation Proposed Sales Tarif-fs for Cogenerators 

and Small Power Producers 

Dear Mr. Core: 

As you know, Willamette Industries, Inc. (“Willamette”) has intervened in the 
Kentucky Public Service Commission proceedings addressing Big Rivers Electric 
Corporation’s (“BREC”) proposed rates for service to cogenerators. I am writing on 
behalf of Willamette to explain our concerns about BREC’s proposed Rate Schedule 9. 
Willamette appreciates BREC’s effort in preparing these tariffs and responding to 
Willamette’s request for back-up and maintenance rates. Yet we are concerned that the 
proposed rates may make cogeneration uneconomical for Willamette. 

In the paragraphs below, I attempt to identify the significant legal issues that the 
proposed tariffs raise. I also explain Willamette’s position on why the tariffs are 
deficient. Please understand that we may identify othgr issues - .  as we continue our review 
of the proposed tariffs, but I want to convey our initial concerns early in the process. 
Willamette hopes that we can work together with BREC to resolve these concerns. 

1. BREC’s proposed back-up rates fail to consider the likelihood that outages 
would not occur during times of peak demand. 

By basing its back-up rates on the total amount of back-up capacity reserved by a 
cogenerator, BREC’s proposed Schedule 9 would violate FERC’s rules implementing 

WILLAMETTE’S RESPONSE TO 
KPSC’S REQUEST FOR 
INFORMATION - RFI 1, PAGE 2 
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P W A .  Rates for back-up power, “[slhall not be based upon an assumption (unless 
supported by factual data) that forced outages or other reductions in electrical output . . . 
will occur . . . during the system peak. . . .” 18 C.F.R. 3 292.305(~)(1). In its Order 
promulgating 18 C.F.R. 0 292.305, FERC explained the purpose of that rule: 

A qualifying facility is entitled to purchase back-up or standby power at a 
nondiscriminatory rate which reflects the probability that the qualifying 
facility will or will not contribute to the need for and the use of utility 
capacity.. . 

* * * The Commission believes that probabilistic analyses of the 
demand of qualifying facilities will show that a utility will probably not 
need to reserve capacity on a one-to-one basis to meet back-up 
requirements. 

FERC Order No. 69, Docket No. RM79-55, Small Power Production and Cogeneration 
Facilities; Regulations Implementing Section 21 0 of the Public Utility Regulatory 
Policies Act of 1978, FERC Statutes and Regulations, Regulations Preambles 1977- 198 1 
8 30,128, at 30,889 (1980) (hereinafter, “Order 69”). 

A back-up rate may reflect the cost of reserving some additional capacity, but the 
utility cannot charge a back-up customer a rate based on the cost of securing additional 
capacity that would be available at all times in an amount sufficient to serve that 
customer’s entire load. E.g. Niagara Mohawk Power Corp., 1996 WL 583503, *2 
(N.Y.P.S.C. 1996) (18 C.F.R. 5 292.305 gives cogenerators “partial immunity fiom the 
capacity charges imposed on full requirements customers.”); Pennsylvania Public Util. 
Comm ’n v. Citizens ’ Elec. Co., 1993 WL 599089 (Pa.P.U.C. 1993) (discussed below); 
Western Massachusetts Elec. Co., 93 PUR4th 550 (Mass.D.P.U. 1988) (rejecting 
cogeneration back-up rates that did not reflect the magnitude and frequency of back-up 
power actually taken); Consolidated Edison Co., 48 PUR4th 94 (N.Y.P.S.C. 1982) 
(discussed below). One state court, summarizing the findings of an Administrative Law 
Judge, explained the purpose of FERC’s “probabilistic analysis” as follows: 

[Tlhere is a small probability that any one cogenerator would have a need 
for back-up power during system peak, . . . there is even a smaller 
probability that all cogenerators would suffer an outage during system peak, 
and . . ., as a result, there is a relatively small capacity cost responsibility for 
back-up power. 

WILLAMETTE’S RESPONSE TO 
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Albert Einstein Healthcare Found. v. Pennsylvania Public Util. Comm ’n, 548 A.2d 339, 
342 (Pa.Commw.Ct. 1988) (emphasis in original). 

The flaw in BREC’s proposed Schedule 9 is that the demand component of the 
back-up rate reflects an assumption that an unscheduled outage will occur during times of 
peak demand, and, therefore, BREC needs to maintain a block of capacity that would be 
available at all times. Willamette anticipates that, if it installs cogeneration, unscheduled 
outages would be rare--perhaps less than three percent of operating time. Thus, it is 
unlikely that BREC would have to secure additional capacity to hrnish back-up service 
because unscheduled outages will be infrequent, and they probably would occur during 
off-peak times, when BREC could serve the load from its existing capacity. See 18 
C.F.R. tj 292.305(c)( 1). Because BREC’s rates fail to consider whether a cogenerator 
will or will not need to rely on BREC’s capacity, those rates are inconsistent with 
PURPA. 

Regulatory commissions in several states have addressed how to design rates for 
back-up service that are consistent with PURPA and Order 69. For example, the New 
York Public Service Commission applied the probability analysis suggested by FERC in 
Order 69 in Consolidated Edison Co., supra, 48 PUR4th at 115-1 18. The New York 
Commission upheld its staffs recommendation that the utility capture the anticipated 
costs of additional capacity for back-up service to cogenerators through an energy charge, 
rather than a demand charge. An energy charge better reflected the probability that a 
cogenerator will or will not have forced outages during system peaks because it was 
based on actual consumption, and “the likelihood that any individual customer’s demand 
will occur during the cost-causing peak increases with the duration of that demand.” 48 
PUR4th at 116. 

The Pennsylvania Public Utility Commission’s decision in Pennsylvania Public 
Utility Comm ’n v. Citizens’ Elec. Co., supra, 1993 WL 599089, adopted a different 
approach to ensure that back-up rates are based on actual costs. In that case, as here, the 
utility was a hll-requirements customer of a wholesale supplier. Unscheduled outages 
could have increased the system-wide peak, triggering additional demand charges from 
the wholesale supplier. The Pennsylvania Commission held that cogenerators should be 
responsible for any such costs that they cause. If, however, cogenerators’ outages did not 
trigger increased demand-charge liability to the wholesale supplier, the revenue generated 
by the monthly rate for back-up service would, in effect, be a windfall because the utility 
would not incur any additional cost in furnishing the back-up service. The Pennsylvania 
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Commission suggested that the revenue generated from the monthly back-up rate should 
be credited against the cogenerator’s liability for any costs that on-peak outages would 
impose on the utility’s system. Pennsylvania Public Util. Comm ’n v. Citizens ’ Elec. Co., 
1993 WL 599089, at *6; see also Albert Einstein Healthcare Found. v. Pennsylvania 
Public Util. Comm ’n, 548 A.2d at 344 (upholding back-up rates under which monthly 
demand charge is credited against the cost of energy actually consumed). 

BREC’s rates must reflect that unscheduled outages will not always occur during 
times of peak demand on BREC’s system. To the extent that BREC can fhrnish back-up 
service without securing additional capacity, FERC rules bar BREC from charging the 
cogenerator the full cost of reserving such capacity. Yet, that is exactly what BREC’s 
proposed Schedule 9 would do. The demand component of BREC’s back-up rate must 
either be eliminated (as was done in New York) or be significantly reduced to reflect the 
probability that only on rare occasions would BREC have to secure additional capacity to 
furnish back-up service due to unscheduled outages. 

2. The rate for maintenance service is overstated. 

FERC’s PURPA regulations provide that rates for maintenance power must take 
into account “the extent to which a qualifying facility can usefully coordinate periods of 
scheduled maintenance with an electric utility.” Order 69, at 30,889-30,890, see 18 
C.F.R. tj 292.305(c). Not only does BREC’s proposed rate for maintenance service 
ignore that requirement, but the overall rate could have customers paying more for 
maintenance power than they would for Supplementary Power and Unscheduled Back-up 
Demand. 

The principal flaw in BREC’s proposed maintenance rate is that it is the same as 
the rate for Supplementary Service and Back-up Service--the only difference is that the 
demand component is charged weekly rather than monthly, and the rate for on-peak 
Maintenance Service could escalate to meet market costs.’ FERC and a few state 
regulatory commissions have found comparable rates deficient because, under FERC 

The demand component of the rate for maintenance power is a minimum of $1.835 per 
week and could be higher during on-peak periods. For an extended scheduled outage, the 
minimum rate would be nearly $8 per kW per month ($1.835 per week times 4.3 weeks per 
month). A cogenerator would have no incentive to pre-schedule long-term (ie., longer than one 
month) maintenance outages if that cogenerator had reserved sufficient Unscheduled Back-up 
Demand to supply its entire load. 
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rules, the maintenance rate must reflect the ability to schedule outages. E.g., Oglethorp 
Power Corp., 3 5 FERC 7 6 1,069, at 6 1,137 (1 986) (rates for maintenance power must be 
designed so that “the qualifying facility can decide when to schedule its maintenance 
based on the financial impact of buying maintenance power at different times.”); 
Pennsylvania Public Util. Comm ’n v. Citizens’ Elec. Co., supra, 1993 WL 599089, at *8 
(discussed below); Western Massachusetts Elec. Co., supra, 1988 WL 39 13 1 1 , *280 
(rejecting maintenance rate that was the same as the back-up rate, and requiring utility to 
file rates that “reflect the lower cost of providing replacement power for a unit under 
maintenance when that maintenance is coordinated with the utility.”). 

FERC explained the relationship between back-up and maintenance rates as 
follows: 

If a QF schedules maintenance power for a predetermined quantity at a 
prearranged time, the utility’s costs, both capital and operating, should be 
reasonably ascertainable. The energy component, and perhaps the capital 
component, can be expected to vary with the time service is requested. 
However, if a QF requires back-up power due to a forced outage, the timing 
will typically be unknown and may not be entirely subject to a QF’s control. 
For these reasons, a probabilistic analysis should typically be employed to 
determine the real economic costs incurred. Of course, it is possible 
through coincidence that the costs resulting from both types of service may 
be the same. However, we would consider this possibility very unlikely. In 
sum, absent a showing that the costs to provide back-up and maintenance 
are the same, separate rates must be provided. 

Industrial Cogenerators v. Florida Public Serv. Comm’n, 43 FERC 761,545, at 62,35 1 
(1 988), vacated, 6 1 FERC 7 6 1,202 (1 992), rehearing denied, 63 FERC 7 6 1,168 (1 993), 
rev. dismissed, 47 F.3d 123 1 (D.C. Cir. 1995).2 

FERC vacated its decision in Industrial Cogenerators after the Florida Supreme Court 
issued its decision in C.F. Industries, Inc. v. Nichols, 536 So.2d 234 (Fla. 1988), which was a 
state court appeal of the rates implicated in the FERC proceeding. Industria2 Cogenerators v. 
Florida Public Sew. Comm ’n, 61 FERC f 6 1,202 (1 992). The Florida courts resolved certain 
factual issues relating to the proposed rates in that case in a way that rendered FERC’s decision 
moot. While FERC’s decision cannot be relied on as precedent, it demonstrates FERC’s views 
on the application of its rules governing rates for maintenance service. 
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BREC’s proposed rate for maintenance power does not reflect the lower cost of 
pre-scheduled power, and it does not appear that BREC could demonstrate that there is no 
cost difference between the rate for unscheduled power and scheduled power. Thus, 
BREC must modify its rate for maintenance power. 

For maintenance power that contributes to BREC’s system-wide peak, it may be 
appropriate for BREC to impose a demand charge equivalent to its actual cost of securing 
pre-scheduled capacity. If BREC includes a demand charge for on-peak maintenance 
power, it should base that charge on daily, rather than weekly demand, in order to 
maximize the cogenerator’s incentive to resume generation as quickly as possible. See 
Qualifiing Cogeneration and Small Power Production Facilities, 90 PUR4th 273,286 
(R.I.P.U.C. 1988) (“The daily demand charge will provide an incentive to QFs to return 
to service as soon as possible after an outage, so as to avoid an accrual of the demand 
charge.”). 

WILLAMETTE’S RESPONSE TO 
KPSC’S REQUEST FOR 
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BREC should eliminate the demand component of its rate for off-peak 
maintenance power because there would be no additional capacity requirements added to 
the system during off-peak periods. The rationale for an energy-only off-peak 
maintenance rate is explained in Pennsylvania Public Utility Comm ’n v. Citizens ’ Elec. 
Co., supra, 1993 WL 599089, at “ 8 :  

For maintenance power taken only during off-peak hours, (weekends and 
nights), there should be no demand charge and all energy purchases should 
be at the tail block rates. This would reflect the fact that the usage is by 
definition scheduled, and is in addition to normal customer usage, so that 
even at the tail-block rate there would be a revenue contribution to Citizens’ 
above the Citizens’ energy costs. 

An appropriate off-peak rate for BREC’s maintenance service would not have a 
demand charge component, because the pre-scheduled off-peak power would not require 
BREC to purchase additional capacity. In addition, the energy component of the rate 
should reflect BREC’s lowest incremental energy rate, because the energy consumption is 
an additional increment that contributes to BREC’s system-wide costs. 

As proposed, BREC’s maintenance rate restates the back-up rate (with a shorter 
demand interval) and does not truly reflect the cost of service. The proposed rate, 
therefore, does not comply with PURPA. 
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3. Penalties do not belong in cogeneration rates. 

BREC candidly acknowledges that its Excess Demand Charge is not a cost-based 
rate but, instead, is a penalty. Such a rate is impermissible under PURPA and regulations 
of the Kentucky Public Service Commission. 18 C.F.R. 5 292.305(a)(2); 807 KAR 5:054 
§ 6(5). 

The Excess Demand Charge has little, if any, relationship to BREC’s cost of 
service. A cogenerator would pay the Supplemental Demand Charge for all measured 
demand, regardless of the amount of Maximum Unscheduled Capacity that is reserved. 
However, any amount of the customer’s demand in excess of the Maximum Unscheduled 
Capacity will trigger an additional Excess Demand Charge. Thus, the customer must pay 
twice for the increment of Excess Demand. 

Moreover, the Excess Demand Charge permits BREC to recover more than its 
actual cost. BREC may purchase energy and capacity fiom other sources and charge its 
actual cost plus a 10% premium. If BREC elects not to buy energy and capacity fiom 
other sources, BREC can collect 110% of the highest rate at which BREC sold power at 
any time during that month. Such rates would have no relation to the so-called 
“opportunity costs” that BREC would experience. Instead, they could result in a windfall 
to BREC. 

Subjecting cogenerators to penalties that greatly exceed the costs that they impose 
on BREC’s system constitutes discrimination against cogenerators. Discrimination is 
unlawful under federal and state law, and it is poor policy. 

BREC’s purported rationale for these penalties is to discourage reliance on 
BREC’s system. But the impact of such penalties is to discourage cogeneration. The 
policy of the Kentucky Public Service Commission is to encourage cogeneration. In the 
past, it has eliminated rates that discourage the development and growth of cogeneration. 
See Kentucky Utils., 52 PUR4th 408,43 1 (Ky.P.S.C. 1983) (eliminating rate schedule 
rider that Kentucky PSC viewed as “hindrance to the growth and development of 
cogeneration and small power production.”). The Excess Demand Charge penalty 
achieves no purpose other than forcing cogenerators to pay BREC’s inflated rates for 
Unscheduled Back-up Service or risk shutting down their plants. It stifles the 
development of cogeneration capacity. The Excess Demand Charge violates PURPA and 
state policy and must be eliminated. 
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A rate design that discourages cogeneration seems particularly inappropriate for 
BREC’s system. BREC has acknowledged that it has insufficient low-cost power to serve 
significant load growth. Willamette’s installation of cogeneration capacity would fiee a 
portion of BFtEC’s supply of low-cost power for the benefit of other customers. Rather 
than punishing Willamette for installing cogeneration, BREC should recognize the 
benefits of cogeneration and design rates that will foster the development of cogeneration. 

I hope these comments will help you understand Willamette’s position and will 
provide the framework for discussions between Willamette and BREC on revisions to 
Schedule 9. I would welcome your views on the issues addressed in this letter and would 
gladly review any authorities that you believe support BREC’s position. Also, we would 
appreciate the opportunity to review any work papers or analyses that BREC has prepared 
in connection with its filing of Schedule 9. These materials would assist Willamette 
representatives in preparing for their meeting with BREC next week. 

Thank you for your attention to these important issues. 

F?& 
Eric R. Todderud 

cc: Michael Maloney, Willamette Industries, Inc. 
Alan Meyer, Willamette Industries, Inc. 
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Request for  Information No. 2.  

In Paragraph 4 of its Petition to Intervene, Willamette makes reference to “reasonable 

cogeneration standby rates, such as those Willamette pays at its other paper mills with 

cogeneration. ” Provide the tarifls for the cogeneration standby rates that Willamette pays at 

its other mills with cogeneration. 

RESPONSE TO REQUEST FOR INFORMATION NO. 2: 

Please refer to Willamette’s Response to Big Rivers Request for Information No. 2.e. 

WILLAMETTE’S RESPONSES TO KPSC’S REQUESTS FOR INFORMATION 
RFI 2, PAGE 1 



Request for Information No. 3. 

Refer to Paragraph 14(6) of Willamette ’s Petition to Intervene. The paragraph 

indicates that Willamette believes Big Rivers should be willing to allow cogenerators access to 

acquire market-basedpower at market-based rates rather than charge “high fixed 

supplernentaly, maintenance, back-up, and excess demand charged to cogenerators on its 

system. ” 

a. Do any other Willamettepaper mills operate under aprovision that 

allows its cogenerators access to market-basedpower at market-based rates? Ifyes, provide 

the tarifls andor contracts under which those cogenerators are served by their utility. 

If the response in part (a) is no, explain in detail how Willamette b. 

anticipates such a rate mechanism would be designed and implemented. 

RESPONSE TO REQUESTS FOR INFORMATION NO. 3.a. and 3.b. 

Willamette’s mill in Albany, Oregon purchases power at market-based rates. Copies of 

the relevant tariff are attached to Willamette’s Response to Big Rivers Electric Corporation’s 

Initial Request for Information, Request No. 2.e. In Albany, the market-based rate serves as a 

cogeneration displacement rate as well as a back-up rate, and it is based on a reported index. 

The market-based rate that Willamette envisions for its Hawesville Mill could be based on 

“real time” pricing, as described in Willamette’s Response to Big Rivers’ Request for 

Information No. 5 .  

Witness: Alan Meyer 
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200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

I SOLO - CERTIFICATE OF SERVICE 
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Novcrnber 8, 1999 

Ms. Helm Helton 
Exccutivc Director 
Public Seilricc Commission 
730 Schenkel Lane 
Frankfoi-t, KY 40601 

RE: Big Rivers Electric Corporation 
PSC Case No. 99-354 

Dear Ms. Helton: 

Enclosed are an original and eight copies of the response of Big Rivers Electric Corporation to 
the data rcqucsts contained in the Commission’s Order dated October 29, 1999, and the rcqucsts 
of Willamette Industries. Inc. dated October 28, 1999. 

1 ceitify that I have served a copy of this letter and attachments on each of the individuals shown 
on the enclosed service list. 

Sincerely, 

BIG RIVERS ELECTRIC CORPORATION 

David A. Spahhoward 
Vice President 
Contract Administration and Regulatoiy Affairs 

Pm 
Enclosures 
C: , Sei-vice List 

Mr. Kelly Nuckols 
Mr. Dean Stanley 

Mr. Burns Mcrccr 
Elizabeth Blackford, Esq. 
David Denton, Esq. 

A Touchstone Energy” Partner 6 b 
0 

http://www.lJigrivers.com
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CASE NO. 99-354 

James M. Millcr, Esq. 
Sullivan, Mountjoy, Stainback & Miller 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302-0727 

Counsel for Big Rivers Electric 
Corporation 

Douglas L. Beresford, Esq. 
Geo. F. Hobday, Esq. 
Long, Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, DC 20004 

Counsel for Big Rivers Electric 
Corporation 

Wells T. Lovctt, Esq. 
208 West Third Strcct 
Owcnsboro, KY 42303 

Counsel for Willamette Industries, lnc. 

Michael C. Dotten, Esq. 
Eric R. Todderud, Esq. 
Heller, Ehrman, Whitc & McAuliffe 
200 S. W. Market Street, Suite 1750 
Portland, OR 9720 1 

Counsel for Willamette Industries, Inc. 

Frank N. King, Esq. 
Dorsey, King, Gray & Normcnt 
3 18 Sccond Street 
Henderson, KY 42420 

Counsel for Kenergy Corp. and Meade 
County R.E.C.C. 
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In the Matter of: 

Big Rivers Electric Corporation’s Purchase ) 
and Sales Tariffs for Cogenerators and Small ) 
Power Producers 1 

Case No. 99-354 

BIG RIVERS ELECTRIC CORPORATION 
RESPONSE TO THE COMMISSION’S 

SUPPLEMENTAL REQUEST FOR INFORMATION 
OF OCTOBER 29,1999 

Items 1-4 

November 8,1999 
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BIG RtVERS ELECTRIC CORPORATION 

RESPONSE TO THE COMMISSION’S 
SUPPLEMENTAL REQUEST FOR INFORMATION OF OCTOBER 29,1999 

CASE NO. 99-354 

[tern 1) 

1999, Order. The response references the definition of avoided costs pursuant to 807 

KAR 5:05 1 and states that Big Rivers will determine avoided capacity costs in excess of 
those available under the Purchase Power Agreement (“PPA”) “if and when it becomes 

necessary to procure such additional supplies.” Big Rivers’ response to Item 4 of the 

Commission’s October 15, 1999, Order in Case 99-360’ indicates it has immediate 
zoncems that new large loads will come on its system between now and 2003 that could 
:onsume the available “Excess Base Power” under the PPA prior to 2003. 

Refer to Item 3 of Big Rivers’ response to the Commission’s October 8, 

a. At the very earliest, when does Big Rivers anticipate that a specific 

3ew large load might be added to its system that would consume a portion of the “Excess 
Base Power” available under the PPA? 

b. Also in Item 4 of the response to the Commission’s Order in Case 
No. 99-360, Big Rivers indicates that the requests for pricing proposals it has received 

kom its member cooperatives indicate the requests are for load service to begin in mid to 
late 2000. If some of these loads materialize, would the period between now and mid 
2000 be the time when it would become necessary for Big Rivers to “procure such 
additional supplies”‘? 

Response) a. 
would add a new large load to Big Rivers’ system is September 2000. 

The earliest a customer that Big Rivers has knowledge of that 

b. Big Rivers intends to procure additional supplies for new loads as 

these loads materialize. Big Rivers believes that three to six months would be necessary 

to secure a power purchase agreement to parallel the new load contract. 

’ Case No. 99-360, The tariff filing of Big Rivers Electric Corporation to Revise the Large Industrial 

Customer Rate Schedule. 

Item 1 
Page I of2 
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BIG RIVERS ELECTRIC CORPORATION 
RESPONSE TO THE COMMISSION’S 

SUPPLEMENTAL REQUEST FOR INFORMATION OF OCTOBER 29,1999 

Wit ness) 

CASE NO. 99-354 

C. William Blackburn 

Item 1 
Page 2 of 2 



e 
2 



1 
2 

3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 
26 

27 

28 
29 

30 
31 

32 

33 

BIG RIVERS ELECTRIC CORPORATION 
RESPONSE TO THE COMMISSION’S 

SUPPLEMENTAL REQUEST FOR INFORMATION OF OCTOBER 29,1999 
CASE NO. 99-354 

Item 2) 
PPA, and the circumstances that led Big Rivers to make the filing that has been docketed 

as Case No. 99-360, explain why Big Rivers chose to file its proposed Rate Schedules 8 
and 9 for the purchase from, and sale of power to, cogenerators and small power 

producers in August 1999 rather than in the spring or summer of calendar year 2000. 

Given the current situation regarding “Excess Base Power” under the 

Response) 
purchase from, and sale of power to, cogenerators and small power producers in August 
1999 rather than in the spring or summer of calendar year 2000 because Willamette stated 
that it intended to install a qualifying facility and requested avoided cost information and 
pricing for standby power. Big Rivers would have preferred to wait until the spring or 

summer of 2000 to make such a filing and to have agreed to a special contract with 

Willamette. Given the insistence of Willamette’s request, however, Big Rivers 
concluded that it should file with the Commission at this time. 

Big Rivers chose to file its proposed Rate Schedules 8 and 9 for the 

Witness) David A. Spainhoward 

Item 2 
Page 1 of 1 
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BIG RIVERS ELECTRIC CORPORATION 
RESPONSE TO THE COMMISSION’S 

SUPPLEMENTAL REQUEST FOR INFORMATION OF OCTOBER 29,1999 
CASE NO. 99-354 

[tern 3) 
3rder. The response refers to Big Rivers’ market exposure, both from purchases and lost 

;ales opportunities, and to severe financial consequences that it could incur as a result of 
Excess Demand as set out in Rate Schedule 8. 

Refer to the response to Item 6 of the Commission’s October 8, 1999, 

a. Provide detailed descriptions of the market exposure, from both 
iurchases and lost sales opportunities, to which Big Rivers could be exposed in the event 
if an occurrence of Excess Demand. 

b. Describe and provide examples of the severe financial 

:onsequences that an event of Excess Demand could cause Big Rivers to incur under the 
iroposed tariff. 

Response) a. and b. 
iesigned to provide an incentive to a cogeneration customer to purchase adequate back 
~p or maintenance service to replace load in the event of generator outage. Otherwise, a 
:ustomer could initially rely on Big Rivers to provide back up without advance notice of 
;uch a requirement or compensation for the commitment of capacity. Should a customer 
lot purchase sufficient back-up service, Big Rivers would not plan for the back-up load 
;hould the customer’s generator fail. Therefore, Big Rivers would naturally seek to sell 

.o the market all available energy, including energy made available under the PPA 
iecause a customer’s load is being self served by its QF. If that customer’s generator 
‘ails at a time when Big Rivers’ load was at or near its maximum hourly limit under the 

PPA requiring Big Rivers to deliver unreserved back-up service, Big Rivers would either 
:a) default on an off-system sales transaction or (b) purchase replacement power in the 
iourly market. Either event would have severe financial consequences to Big Rivers. 

The “Excess Demand” feature of Rate Schedule 9 is 

Witness) Jack Gaines 

Item 3 
Page 1 of 1 



I 4 

e 



I 

1 

e 

c 

a 

0 

0 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 
13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
26 

27 

28 
29 

30 
31 

32 
33 

BIG RIVERS ELECTRIC CORPORATION 
RESPONSE TO THE COMMISSION’S 

SUPPLEMENTAL REQUEST FOR INFORMATION OF OCTOBER 29,1999 
CASE NO. 99-354 

Item4) . 
proposed tariffs for cogenerators and small power producers? Provide a detailed 

narrative explanation in support of the selected characterization. 

Given the following choices, how would Big Rivers characterize its 

a. Cogeneration “friendly.” 

b. Cogeneration “neutral.” 

c. Cogeneration “un-friendly.” 

Response) 
small power producers as cogeneration “friendly.” For example, Big Rivers is proposing 
a lower demand charge to cogenerators and small power producers than that reflected in 

its standard industrial rate for sales for resale. The proposed energy charge is higher 

than the standard industrial rate energy charge, which would make energy produced by 

the cogenerator more valuable for self-use. Moreover, Big Rivers has assumed risk 
associated with providing Unscheduled Back-up service by only charging $7.37 per 
kW/mo. to reserve system resources. Big Rivers has not proposed to convey all of the 
risk of market prices which could materialize should Unscheduled Back-up service be 

required during a price spike period. Big Rivers desires to encourage additional power in 
its control area, but Big Rivers is unwilling and unable to subsidize cogeneration and 
small power producers. While endeavoring to design its proposed tariffs for cogenerators 
and small power producers to be cogeneration and small power producer “friendly,” Big 
Rivers has followed the statutory and regulatoiy requirements related to qualifying 
facilities and has proposed to charge nondiscriminatory, just and reasonable rates which 
should protect the interests of both its members and qualifying facilities. 

Big Rivers would characterize its proposed tariffs for cogenerators and 

Witness) Jack Gaines 

Item 4 
Page 1 of 1 
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Ronald M. Sullivan 

Jesse T. Mountjoy 

Frank Stainback 

James M. Miller 

Michael A. Fiorella 

William R. Dexter 

Allen W. Holbrook 

R. Michael Sullivan 

P. Marcurn Willis 

Bryan R. Heynolds 

Mark Lucken 

Telephone (270) 9264000 

Telecopier (270) 683-6694 

100 St. Ann Building 
PO Box 727 

Owensborn. Kentucky 
42302-0727 

SULLIVAN, MOUNTJOY, STAINBACK & M I L L E R  rsc  
ATTORNEYS A T  LAW 

November 5,1999 

, I, 

, -  

Via Facsimile 

Ms. Helen Helton 
' < ... . ' *  ~ Executive Director L.-?.i .- 

Public Service Commission ...,-f 
... L;. ~. .-,:n. * 

730 Schenkel Lane, P.O. Box 615 
Frankfort, Kentucky 4060 1-06 15 

Re: Big Rivers Electric Corporation, Case No. 99-354 

Dear Ms. Helton: 

The discovery phase of the procedural schedule in this matter is virtually complete. As 
you know, Willamette Industries has intervened and actively participated in discovery. 
This case is set for an informal conference on Tuesday, November 23, 1999, and the 
Commission has set aside half of a day for a hearing in this matter on December 6, 
1999. 

The Commission's procedural schedule does not provide for filing of testimony before 
the scheduled hearing. The position of Big Rivers in this matter is set out in its 
application and its responses to numerous data requests. Big Rivers believes it would 
be helpful to both the Commission and to Big Rivers if the Commission would amend 
its procedural schedule to provide for the pre-filing of testimony by Willamette, stating 
its position in this matter, and of rebuttal testimony, if any, by Big Rivers. The 
procedural schedule is tight, and the brief time scheduled for the hearing obviously does 
not allow for extensive original direct and rebuttal testimony by the parties. 

Because of the time schedule under which the parties and the Commission are 
operating, Big Rivers is filing and serving this letter on this date by facsimile. 

J&s M. Miller 

JMM/ej 
cc: Michael H. Core 

Doug Beresford 
Jack Gaines 
Frank King, Jr., Esq. 
Service List (attached) 



Service List 
Case No. 99-354 

Wells T. Lovett 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 

Counsel for Willamette Industries 

Frank N. King, Jr. 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Counsel for Kenergy & Meade County RECC 
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HELLER EHRMAN W I T E  & MCAULlFFE 
A T T O R N E Y S  

A P A R T N E R S H I P  O F  P R O F E S S I O N A L  C O R P O R A T I O N S  

200 MARKET BUILDING, SUITE 1750 
200 S. W. MARKET STREET 
PORTLAND 
OREGON 97201-5718 

TELEPHONE: (503) 227-7400 
FACSIMILE: (503) 241-0950 

ERIC R. TODDERUD 
(503) 795-7409 
etodderud @ hewm.com 

November 5, 1999 

Via Facsimile 

Ms. Helen Helton 
Executive Director 
Kentucky Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, KY 40602 

SEATTLE 
PORTLAND 

TACOMA 
ANCHORAGE 

SAN FRANCISCO 
Los ANGELES 

PALO ALTO 

WASHINGTON, D.C. 
HONG KONG 

SINGAPORE 

Re: Big Rivers Electric Corporation, Case No. 99-354 

Dear Ms. Helton: 

I am writing to respond to Mi. Miller's letter regarding the hearing procedure in 
this matter. Willamette does not agree with Mr. Miller's suggestion that Willamette pre- 
file testimony stating its position, with Big Rivers having the option to file rebuttal 
testimony. 

Big Rivers has the burden of demonstrating that its proposed rates are just and 
reasonable, and it has the burden of going forward and presenting its initial case to the 
Commission. KRS 278.190(3). If the Commission deems pre-filed testimony to be 
appropriate, Big Rivers should file opening testimony, to which Willamette's witnesses 
would respond. Big Rivers then would have the opportunity to file rebuttal testimony. 
Presenting testimony in that order would be consistent with Big Rivers' burden of proof 
in this case and would better assist all of the parties in preparing for the hearing. 

Willamette has made its position known to Big Rivers, through discussions, 
informal correspondence and through responses to requests for idormation. We do not 
believe, however, that Big Rivers has adequately explained how its proposed rates are 
consistent with state and federal law. Requiring Willamette to explain its position, when 
Big Rivers has not done so, would improperly shift the burden to Willamette to establish 
that the proposed rates are not just and reasonable. State law assigns that burden to Big 
Rivers. Thus, Willamette opposes Mr. Miller's suggested procedure. 

http://hewm.com
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HELLER EHRMAN WHITE & MCAULIFFE 

0 * .  I 

puis. Helen Helton 
November 5,1999 
Page 2 

A T T O R N E Y S  

Mr. Lovett and I will make ourselves available next week if the hearings officer 
wishes to discuss these issues with the parties. 

Yours very truly, 

Eric R. Todderud 

cc: James M. Miller 
FrankN. King, Jr. 
Douglas L. Beresford 
Willamette Industries, Inc. 
Dr. Alan Rosenberg 
Wells T. Lovett 

113150.01 .SE (2FB201!.DOC) 
11/05/99 11:33 AM 



Ronald M. Sullivan 

Jesse T Mountjoy 

Frank Stainback 

James M. hlillcr 

Michael A Fiorella 

William R. Dexter 

Allen W. Holbrwk 

R Michael Sullivin 

€? Marcum Willis 

Rryan R. Keynolds 

Mark Luckett 

Telephone (270) 926-4000 
Telecopier (270) 683-6694 

SULLIVAN, MOUNTJOY. STAINBACK & MILLER PSC 

ATTORNEYS AT LAW 

November 8,1999 

MS. Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane, P.0. Box 615 
Frankfort, Kentucky 4060 I -06 i 5 

Re: Big Rivers Electric Corporation, Case No. 99-354 

Dear Ms. Helton: 

This letter responds to Mr. Todderud’s letter of this date objecting to Big Rivers’ 
suggestion about pre-filing testimony in this matter. Big Rivers has had, and continues 
to have productive discussions with Willamette outside of this proceeding 
concerning Willamette’s cogeneration issues. For purposes of this proceeding, 
which Willamette has said needs to continue, Big Rivers believes that it has met its 
burden of proof with its filing and its responses to data requests. If Willamette 
disagrees, now is the time for Willamette to explain its position to the Commission and 
to Big Rivers. Willamette confuses the burden of proof with the burden of going 
forward with evidence. The burden of going forward with evidence is now shifted to 
Willamette. 

Sincerely yours, 
/I 

* y z z v l - a e ,  
James M. Miller 

JMMIej 

cc: Michael H. Core 
Doug Beresford 
Jack Gaines 
Frank King, Jr., Esq. 
Service List (attached) 

100 Sr AM Building 
PO Box 727 

Owensborn. Kentucky 
42302-0727 
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Wells T. Lovett 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 9720 1 

Counsel for Willairnette Industries 

FrankN. King, Jr. 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

Counsel for Kenergy & Meade County RECC 
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HELLER EHRMAN W l T E  & 
A T T O R N E Y S  

A P A R T N S R S H I P  OF P R O F E S S I O N A L  CORPORATION 

200 M-ET BUILDING, SUIT0 1750 
200 S. W. MAR- Sintcbt 
PORTLAND 
OREOON 97201-5718 

FACSIMILE: (503) 24-09SO 
TBLEPROW: (503) 227-7400 November 5,1999 

Bplc R TODDERUD 

aoddemi@hewvmcom 
(503) 795-7409 

Via Facsimile 
Ms. Helen Helton 
Executive Director 
Kentucky Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
F'mk€ort,KY 40602 

SGATTLS 
PoxrLNdu 

, TACOMA 
ANCXORAGE 
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LOS ANGELOS 

PNO ArTo 

I I \  

. . CJ 

WISHlNOTON, D.C. 
How KONG 

SINC'AWkL! 

. .  

. .  

Re: 

Dear Ms. Helton: 

Big Rivers Electric Corporation, Case No. 99-39 

I am writing to respond to Mr. Miller's 
this matter. W h e t t e  does not agree with Mr. 
file testimony stating its position, with Big Rivers having bre 
testimony. 

Big Rivers has the burden of demonstrating that its 
reasonable, and it has the burden of going forward and 
Commission. KRS 278.190(3). Ifthe Commission deems 
appropriate, Big Rivers should file opening testimony, to 
would respond. Big Rivers then would have the 
Presenting testimony in that order would be cons 
in this case and would better assist all of the parties in preparing 

Wflamette has made its position known to Big Rim, 
idoxmal conespondence and through responses t6 requests far 
believe, however, that Big Rivers has adequately explained how its-php6sed rates are 
consistent with state and federal law. Requiring Willam- to 
Big Rivers has not done so, would improperly shi& the burden 
that the proposed rates are not just and reasonable. State law as 
Rivers. Thus, Willamette opposes Mr. Miller's suggested proc 
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Ms. Helen Helton 
November 5,1999 
Page 2 

HELLER EHRMANWHITE 4. MCAULIFFE 

..... . . .  
.? 

- r %  L.7 - 
I .  * ..'I 2 .*' 

Mr. Lovett and I wil l  make ourselves available next week i f t @ c w  officer 
wishes to discuss these issues with the parties. 

Yours VeIy truly3 

cc: James M. Miller 
FrankN. King, Jr. 
Douglas L. Beredord 
Willamette Industries, Inc. 
IDr. Alan Rosenberg 
Wells T. Lovett 

iuiSO.01 .SE (2pBPOL!DOC) 
11/05/99 11:33 AM 
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SULLIVAN. MOUNTJOY, STAINBACK 6. MILLER Psc 
ATTORNEYS AT L A W  

November 5,1999 

Vis Facsimile 

Ms. Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane, P.O. BOX 615 
F ~ o &  Kentucky 4060 1 -06 1 5 

NOV 0 5 11999 

Re: Big Rivers EIectric Corporation, Case No. 99-354 

Dear Ms. Hetton: 

The discovery phase of the procedural schedule in tbis matter is Virtually complete. As 
you know, Willamette Industries has intervened and actively participated in discovery. 
This case is set fox an informal codereace on Tuesday, November 23,1999, and the 
Commission has set aside half of  a day for a hearing in this matter on December 6, 
1999, 

The Commission's procedural schedule does not provide for filing of testimony before 
the scheduled hearing. The position of Big Rivers in this matter i s  set out in its 
application and i ts responses to numerous data requests. Big Rivers believes it would 
be helpll to both the Commission and to Big Rivers if the Commission would amend 
its procedural schedule to provide for the pre-filing of testimony by Willamette, stating 
its position in .this matter, and of rebuttal testimony, if any, by Big Rivers. The 
procedural schedule i s  tight, and the brief time scheduled for the hearing obviously does 
not allow for extensive original direct and rebuttal testimony by the parties. 

Because of the time schedule under which the parties and the Commission are 
operating, Big Rivers is filing and serving this letter on this date by facsimile. 

Sincerely yours, 

JMM/ej 
cc: Michael H. Core 

Doug Beresford 
Jack Gaines 
Frank King, Jr., Esq. 
Service List (attached) 
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Wells T, Lovett 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Heller Ehrman White de McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 9720 1 

Counsel for Willamette InduaDtries 

Frank N. King, Jr. 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 

Counsel for Kenergv & Meade County RECC 
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J a m s  Y. hliller 
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R Michael Sullivin 

P. Mucum WiIIi 
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November 8, 1999 
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I .. 

Ms. Hclen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane, P.O. Box 615 
Frankfort, Kentucky 4060 1-06 15 

Re: Big Rivers Electric Corporation, Case No. 99-3 

Dear Ms. Helton: 

This letter responds to Mr. Todderud's letter of this date o 
suggestion about pre-filing testimony in this matter. Big 
to have productive discussions with Willamette outside of this .proc.eeding 
comerning Willamette's cogeneration issues. For purposes ofthis pFcegding, 
which Willamette has said needs to continue, Big Rivers believes thatitshas met its 
burden of proof with its filing and its responses to data reques?: :If WilIunetre 
disagrees, now is the time for Willamette to explain its position:@ the,'Commission and 
10 Big Rivers. Willamene confuses rhe burden of proof with the burden'of going 
forward with evidence. The burden of going forward wirh evi 
Wil I ame tte . 

' .h . . *  
. .  . .  

Sincerely yours, 

JMWej 

cc: Michael H. Core 
Doug Beresford 
Jack Gaines 
Frank King, Jr., Esq. 
Service List (attached) 
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3 18 Second Street 
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201 Third Street 
P.0. Box 24 
Henderson, KY 42419-0024 
502.827.2561 
www. bigrivers.com 

October 29, 1999 ' 

Ms. Hclcn Hclton 
Exccutive Dircctor 
Public Scivicc Commission 
730 Schcnkcl Lanc 
Frankfoit, KY 40601 

RE: Big Rivers Elcctric Corporation 
PSC Casc No. 99-354 

Dcar Ms. Helton: 

Enclosed are an original and eight copies of Big Rivers Electric Corporation's Initial Information 
Requcst to Willamctte Industrics, Inc. 

1 ccitify that I have this day seivcd a copy of this lettcr and cnclosurcs on thc persons idcntified 
on the cncloscd service list. 

Sincerely, 

BlG RIVERS ELECTRIC CORPORATION 

David A. Spainhoward 
Vicc Prcsident 
Contract Administration and Rcgulatoiy Affairs 

Pm 
Enclosurcs 
C: Scivicc List David Denton, Esq. 

Mr. Burns Mcrccr 
Mr. Kclly Nuckols 
Mr. Dcan Stanlcy 

Elizabcth Blackford, Esq. 

A Touchstone EnergysM Partner 6 t N  
0 

http://bigrivers.com


1 '  1 

0 
SERVICE LIST 

0 
CASE NO. 99-354 

James M. Miller. Esq. 
Sullivan, Mountjoy, Stainback & Miller 
100 St. Ann Building 
P. 0. Box 727 
Owcnsboro, KY 42302-0727 

Counsel for Big Rivers Electric 
Corporation 

Douglas L. Bcresford, Esq. 
Gco. F. Hobday, Esq. 
Long, Aldridge & Norman LLP 
701 Pennsylvania Avenuc, N.W., Suite 600 
Washington, DC 20004 

Counsel for Big Rivers Electric 
Corporation 

Wclls T. Lovctt, Esq. 
208 West Third Strect 
Owensboro, KY 42303 

Counsel for Willamette Industries, Inc. 

Michacl C. Dottcn, Esq. 
Eric R. Toddcrud, Esq. 
Hellcr. Ehrman. Whitc & McAuliffe 
200 S. W. Markct Strcct, Suitc 1750 
Portland, OR 9720 1 

Counsel for Willamette Industries, Inc. 

Frank N. King, Esq. 
Dorsey, King, Gray & Norment 
3 18 Sccond Strect 
Hcndcrson. KY 42420 

Counsel for Kenergy Corp. and Meade 
County R.E.C.C. 



DEFINITlONS 

“Document” means thc original and all copics (regardless of origin and whether or not including 
additional writing thereon or attachcd thcreto) of memoranda, reports, books, manuals, 
instructions, directivcs, records, forms, notcs, letters, notices, confirmations, telegrams, 
pamphlets, notations of any sort concerning convcrsations, tclcphone calls, mcetings or other 
communications, bulletins, transcripts, diarics, analyses, summaries, correspondence 
investigations, qucstionnaires, surveys, worksheets, and all drafts, preliminary versions, 
alterations, modifications, rcvisions, changes, amcndments and writtcn comments concerning the 
forcgoing, in whatever form. stored or contained in or on whatever medium, including 
computerizcd memory or magnctic media. 

“Study” means any written, recordcd, transcribcd, taped, filmcd, or graphic matter, however 
produced or rcproduccd, either formally or informally, a particular issue or situation, in whatever 
detail, whether or not the consideration of thc issue or situation is in a preliminary stage, and 
whether or not the consideration was discontinued prior to complction. 



INSTRUCTIONS 

1 .  

2. 

3. 

4. 

5 .  

6. 

7.  

If any matter is evidenced by, referenced to, reflected by, rcpresentcd by, or recorded in 
any document, please identify and produce for discovery and inspection each such 
document. 

These interrogatories are continuing in nature, and information which the responding 
paity later becomes aware of, or has access to, and which is responsive to any request is 
to be made available to Big Rivers Electric Corporation. Any studies, documents, or 
other subject matter not yet completed that will be relied upon during the course of this 
case should be so identified and provided as soon as they are completed. The respondent 
is obliged to change, supplement and coixct all answers to interrogatories to conform to 
available information, including such information as it first becomes available to the 
respondent after the answers hereto arc served. 

Unless otheiwise expressly provided, each interrogatory should be construed 
independently and not with reference to any other interrogatoiy herein for purpose of 
limitation. 

The answers provided should first restate the question asked and also identify the 
person(s) supplying the information. 

Please answcr each designated pait of each information request separately. If you do not 
have complete information with respect to any interrogatoiy. so state and give as much 
information as you do have with respect to the matter inquired about, and identify each 
person whom you believe may have additional information with respect thereto. 

In the case of multiple witnesses. each intcrrogatoiy should be considered to apply to 
cach witncss who will tcstify to thc information requested. Where copies of testimony, 
transcripts or dcpositions are rcqucstcd, each witness should respond individually to the 
information request. 

The interrogatories are to be answered under oath by the witncss(cs) responsible for the 
answcr. 



COMMONWEALTH OF KENTI 
BEFORE THE 

CKY 

PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter of: 

Big Rivers Electric Corporation’s Purchase ) 

Power Producers ) 
and Sales Tariffs for Cogenerators and Small ) Case No. 99-354 

BIG RLVERS ELECTRIC CORPORATION’S 
INlTlAL REQUEST FOR INFORMATION 

TO WJLLAMETTE INDUSTRIES, INC. 

Pursuant to the Kentucky Public Service Commission’s Order of October 22, 1999, 

Big Rivers Electric Corporation (“Big Rivcrs”) hcrcby submits the following Rcquest for 

Information to Intcivenor Willamcttc Industrics, Inc. (bbWillamette”): 

I .  Has Willamcttc conductcd any probability studics to quantify thc risk that a 

cogcncrator of thc sizc and operating characteristics proposcd by Willamcttc will necd back-up 

seivice‘,’ If so, what is thc probability that back up seivicc will be required at thc timc of Big 

Rivers’ systcm peak? Please provide all documcnts or studies relatcd to or supporting the 

rcsponsc. 

2. In Willamcttc’s “Pctition to Intcwene,” it states that “Willamctte is considering 

installing a large cnvironmentally-fi-icndly, biomass-fueled cogencration project at its Hawesville 

mill. Thc project would be economical if rcasonablc cogencration standby ratcs, such as thosc 

Willamette pays at its othcr papcr mills with cogeneration, were charged in Hawcsvillc.” Please 

rcspond to thc following: 



t 

a. Please describe in more detail the operating characteristics of the 

“enviromentally-friendly, biomass-fueled cogeneration project” Willamctte states in its Petition 

to lnteivene (74) that it intends to install. 

b. 

c. 

What size unit is Willamctte considcring? 

What docs Willamcttc consider the reliability of the unit being considered 

to be‘? Please explain the response in detail. 

d. What rates does Willamcttc consider to be reasonable for: 

I .  Supplemental power 

2. Backup power 

3. Maintenance power 

4. Excess demand 

Please provide all documents or studies fiom which Willamctte has relied 

upon in determining the above rates. 

e. Please furnish all rates that Willamette pays at its other paper mills with 

cogeneration for the type of services in d. above. 

f. Please furnish a copy of all contracts and/or tariffs under which the rates 

in c. arc based. 

g. Please provide a list of all paper mills cither owned, operated, or known 

by Willamette to have Cogeneration in the United States. I 

3. Can Willamette determine the cxact time of the need for back-up sellrice with its 

proposed generator? Or, in the alternative, is Willamcttc willing to assume the risk of its 

manufacturing plant’s loss of load during those times of forced outage of its proposed 

cogenerator? 



, '  
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4. Does Willamette contend that Big Rivcrs should reserve power for any of 

Willamctte's "Excess Dcmand"? If so, why'? Please explain the response in detail. 

5 .  In its Pctition to Inteivene, Willamcttc statcs (1114.b) that Big Rivcrs should bc 

willing to permit cogcncrators to acquire marked-based power at markct-based rates. Is 

Willamcttc proposing that thc Commission order rctail wheeling'? Why or why not? 

6. Would Willamctte be willing to pay market rates for standby service at times 

when the markct cxpcricnces a pricc spikc? 

7. 

8. 

Is Willamette willing to acccpt interiuptiblc standby scrvicc? 

Is Willamette awarc of any customer or potential customer on the Big Rivers' 

systcm, other than Willamette, that is considering installing cogeneration'? If so, plcase identify 

them and statc the size of such cogcnerator, if known. 

9. Please idcntify all potential purchascrs with whom Willamette has discussed 

purchasing the output of its cogeneration including thc naturc and details of those discussions, 

and statc the pricc and tcrms at which such output would be purchascd. 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

October 22, 1999 

To: All parties of record 

RE: Case No. 99-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

Secretary of the Commission 

SB/sa 
Enclosure 



Honorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS FOR 1 CASE NO. 99-354 
COGENERATORS AND SMALL POWER ) 
PRODUCERS 

O R D E R  

On September 28, 1999, the Commission established a procedural schedule for 

this proceeding. The Commission finds it necessary to modify that schedule in order to 

allow the Commission to develop a more thorough record prior to the informal 

conference scheduled for November 23,1999. 

IT IS THEREFORE ORDERED that: 

1. The procedural schedule previously established in this case shall be 

modified to allow for data requests to intervenors that shall be served on intervenors by 

no later than October 29, 1999. 

2. Intervenor responses shall be filed with the Commission and served on all 

parties of record no later than November I O ,  1999. 

Done at Frankfort, Kentucky, this 22nd day of October, 1999 .  

By the Commission 

ATTEST: 



200 MARKET BUILDING, SUITE 1750 
200 S. W. MARKET STREET 
PORTLAND 
OREGON 97201-5718 

TELEPHONE: (503) 227-7400 
FACSIMILE: (503) 241-0950 

ERIC R. TODDERUD 

etodderud@hewm.com 
(503) 795-7409 

Via Federal Express 
Ms. Helen Helton 

HELLER EHRMAN WHITE & MCAULIFFE 
A T T O R N E Y S  

A P A R T N E R S H I P  O F  P R O F E S S I O N A L  C O R P O R A T I O N S  

October 7, 1999 

SEATTLE 
PORTLAND 

TACOMA 
ANCHORAGE 

SAN FRANCISCO 
Los ANGELES 

PALO ALTO 

WASHINGTON, D.C. 
HONG KONG 

SINGAPORE 

Executive Director * :J 
0 's Kentucky Public Service Commission 4 4  e), *,h 

730 Schenkel Lane 0-6 0 \2f> 

ye"'% . >  8 *"a 
\ A , ,  Frankfort, KY 40602 'u"l i:% % ' +& 

c. 

-: .,. * :<a 
P.O. Box 615 

'4 c& 
Re: In the Matter of Big Rivers Electric Corporation's Purchase and Sales 

Tariffs for Cogenerators and Small Power Producers, Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing are the original and eleven copies of Willamette Industries, 
Inc.'s Initial Request for Information to Big Rivers Electric Corporation. Please file- 
stamp the extra copy and return it to me in the enclosed self-addressed stamped envelope. 

Thank you for your assistance. 

Yours very truly, 

Eric R.Todderud 

Enclosures 
cc: All Parties (w/enclosure) 

mailto:etodderud@hewm.com


COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS 

CASE NO. 99-354 
ELECTRIC CORPORATION’S 1 
PURCHASE AND SALES TARIFFS 1 

POWER PRODUCERS 1 
FOR COGENERATORS AND SMALL ) 

(Rate Schedules 8 and 9) 

L ,  . .  
\ -  

WILLAMETTE INDUSTRIES, INC.’S 
INITIAL REQUEST FOR INFORMATION 

TO BIG RIVERS ELECTRIC CORPORATION 

Pursuant to KRS 6 278.3 10 and the Kentucky Public Service Cofllfni~sion~s Order 

of September 28, 1999, Intervenor Willamette Industries, Inc. (“Willamette”) hereby 

submits the following Requests for Information to Big Rivers Electric Corporation 

(“BREC”). 

1. Please provide all workpapers prepared in connection with BREC’s 

proposed Rate Schedule 9. 

2. Please provide a full and complete copy of BREC’s most recent fully 

allocated class cost of service study and explain the use to which this study was put. 

3. 

Rate Schedule 9. 

Please explain the cost basis for each rate included in BREC’s proposed 



, 

a. Please identify Willamette’s monthly peak demands for the previous 

4. 

demand: 

Please provide the following information about BREC’s system-wide peak 

a. Please identify BREC’s monthly system-wide peak demands for the 

previous five years; 

b. For each peak demand identified in response to question 4.a., please 

identify when the peak occurred; 

c. Please furnish a chart or graph showing daily system-wide peaks for 

the 1998 calendar year and when those peaks occurred; 

d. Does BREC anticipate any change in the pattern of system-wide 

peaks? Please explain your answer. 

5 .  Please identify the level of BREC’s capacity reserves for the past five 

years. 

6 .  What is BREC’s projected system-wide load growth for the next five years? 

What is the basis for that projection? Please furnish all studies, analyses, work papers or 

other documentation on which BREC’s projection of future load growth is based. 

Please provide the following information about Willamette’s power 7. 

consump tion: 

m 

five years; 

b. For each peak demand identified in response to question 7.a.’ please 

identi@ when the peak occurred. 

Page 2 - WILLAMETTE INDUSTRIES’ INITIAL REQUEST FOR INFORMATION 



8. Has BREC conducted any probability studies to quantify the risk that a 

cogenerator will need back-up service at the time of BREC’s system peak? If so, please 

provide all documentation of such studies. 

9. Please provide the following information about interruptibility of customer 

loads. For purposes of this Request for Information, the right to curtail deliveries of any 

portion of a customer’s load should be considered interruptible service. 

a. Does any customer of BREC or its Member Cooperatives receive 

interruptible service? 

b. If so, please identify which customers receive interruptible service, 

and the size of the load that may be interrupted; 

c. Please identify the terms and conditions govemhg the right to 

interrupt service to each interruptible customer; 

d. Please identifl when service to each interruptible customer has been 

interrupted in the previous five years. 

10. Does BREC currently serve cogenerators or small power producers, either 

directly or through its Member Cooperatives? If so, please furnish the following 

information: 

a. 

Member Cooperative serve? 

b. 

What cogenerators or small power producers does BREC or a 

What entity ( ie . ,  BREC or a specific Member Cooperative) serves 

each cogenerator or small power producer? 

Page 3 - WILLAMETTE INDUSTRIES’ INITIAL REQUEST FOR INFORMATION 



e ,  

c. What is each cogenerator’s or small power producer’s generating 

capacity? 

d. What type of fuel does each cogenerator or small power producer 

use? 

e. 

please identi&: 

For each cogenerator and small power producer on BREC’s system, 

i. When (date and time) during the years 1997, 1998, and 1999 that 

cogenerator or small power producer experienced unscheduled outages requiring back-up 

service; 

ii. The duration of such outages; 

iii. The peak back-up demand taken during that outage; 

iv. BREC’s system demand at the time of the demand cited in part 

iii of this question; 

v. The source of the back-up power provided by BREC. 

11. Is BREC aware of any customer, other than Wdamette, or potential 

customer of BREC or a Member Cooperative that is considering installing cogeneration? 

If so, please identify the customer or potential customer and, if known, the cogeneration 

capacity that the customer may install. Have any of these customers or potential 

customers inquired as to the availability or pricing of standby, maintenance, back-up or 

supplemental service? 

Page 4 - WILLAMETTE INDUSTRIES’ INITIAL REQUEST FOR INFORMATION 
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12. Please identify all of BREC’s energy and/or capacity purchases for the 

previous two years other than purchases pursuant to the Power Purchase Agreement 

Between Big Rivers Electric Corporation and LG&E Energy Marketing, Inc., dated July 

15, 1998. Your answer should identify: 

a. The seller; 

b. 

c. The price paid. 

Please identrfL all of BREC’s off-system energy and/or capacity sales for 

The quantity of capacity and/or energy purchased; and 

13. 

the previous two years. Your answer should identify: 

a. The buyer; 

b. 

c. The price received. 

Please provide all manuals, treatises, and/or regulatory decisions relied 

The quantity of capacity and/or energy sold; and 

14. 

upon by BREC in the preparation of proposed Rate Schedule 9. 

15. Please i d e n w  any outside consultants BREC retained or consulted with in 

connection with the preparation of proposed Rate Schedule 9. 

16. Please provide all invoices fiom LG&E (or any affiliate) to BREC and fiom 

BREC to LG&E (or any ailiate) during the twelve months ended July 3 1, 1999. 

17. Please provide the most recent copy of BREC’s generation and/or 

transmission expansion plan. 

Page 5 - WILLAMETTE INDUSTRIES’ INITIAL REQUEST FOR INFORMATION 



18. 

recover: 

19. 

How much of Willamette’s current full requirements rate is intended to 

a. 

b. Transmission costs? 

c. 

With respect to the Power Purchase Agreement Between Big Rivers 

Generation, production or supply costs? 

Distribution and/or customer related costs? 

Electric Corporation and LG&E Energy Marketing, Inc., dated July 15, 1998, please 

provide the following information: 

a. Any minimum monthly or annual amounts of energy that must be 

purchased from LG&E; 

b. The pricing consequences to BREC if less than the minimum is 

purchased; 

c. Any maximum daily contract demands and or maximum monthly or 

annual energy quantities; 

d. The pricing consequences to BREC if the maximum demands or 

energies specified in part c of this question is exceeded; 

e. Any unit demand charges that are predicated on some measure of 

coincident demand, non-coincident demand, and/or contract demand; 

f. Any fixed monthly charges that are assessed independent of any 

demand or energy taken and the termination date of these charges. 

Page 6 - WILLAMETTE INDUSTRIES’ INITIAL REQUEST FOR INFORMATION 
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20. 

available) 1999. 

21. 

Please provide copies of BREC’s annual reports for 1997, 1998 and (if 

Please provide copies of all documents that BREC has filed with the 

Federal Energy Regulatory Commission since the beginning of 1997. 

Dated this Tjkl day of October, 1999. 

I 

I 

” I w,&b / E R T  
Wells T. Lovett Michael C. Dotteh 
208 W. Third St. 
Owensboro, KY 42303 ~ 

(502) 926-3003 

Eric Todderud 
HELLER EHRMAN WHITE & McAULIFFE 
200 SW Market St., Suite 1750 
Portland, OR 97201 
(503) 227-7400 

Attorneys for Willamette Industries, Inc. 

108498.02 .SE (2BP??002!.DOC) 
10f07f99 10:38 AM 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS 1 
ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS ) 

POWER PRODUCERS ) 
(Rate Schedules 8 and 9) ) 

CASE NO. 99-354 
FOR COGENERATORS AND SMALL ) 

CERTIFICATE OF SERVICE 

I hereby certify that on this day of October, 1999, I caused copies of the 

foregoing pleading to be served upon all other parties of this proceeding as follows: 

The Honorable James M. Miller 
Sullivan, Mounjoy, Stainback & Miller PSC 
100 St. Ann Building 
Owensboro, KY 42302 
(via US. Mail) 

David A. Spainhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 
(via Facsimile and US. Mail) 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 
(via US. Mail) 

DATED this 2 day of October, 1999. 

27l.l 
Eric R. Todderuh \ 

200 SW Market St., Suite 1750 
Portland, OR 9720 10 
(503) 227-7400 

Of Attorneys for Willamette Industries, Inc. 
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JOHN DORSEY (1920-1986) 

FRANK N.  KING, JR. 

STEPHEN D. GRAY 

WILLIAM 8 .  NORMENT, JR.  

J. CHRISTOPHER HOPGOOD 

D O R S E Y ,  K I N G ,  GRAY & N O R M E N T  
ATTORNEYS-AT-LAW 

318 SECOND STREET 

HENDERSON, KENTUCKY 4 2 4 2 0  

October 6, 1999 

Ms. Helen Helton, Executive Director 
Public Service Commission of Kentucky 
730 Schenkel Lane 
Post Office Box 615 
Frankfort, Kentucky 40602 

Re: Case No. 99-354 

Dear Ms. Helton: 

(2701 826-6672 

Enclosed for filing please find motion to intervene 
being made on behalf of Kenergy Corp. and Meade County Rural 
Electric Cooperative Corporation. 

The Commission's file will show that Willamette 
Industries, Inc. has moved to intervene in this case. However, we 
understand that an order allowing the intervention has not been 
entered yet. As noted below a copy of the enclosed motion is being 
sent to Willamettels counsel Wells T. Lovett and Michael C. Dotten 
for information. 

Thank you for your assistance. 

Very truly yours, 

DORSEY, KING, G RA Y & NORMENT 
\ 

FNKJr/cds 
Encls. 
Copy/w/encls.: Mr. Dean Stanley 

Mr. Burns Mercer 
Mr. Wells T. Lovett 
Mr. Michael C. Dotten 



COMMONWEALTH OF KENTUCKY 

I N  THE MATTER OF: 1 
1 

PURCHASE AND S A L E S  T A R I F F S  FOR 1 
COGENERATORS AND SMALL POWER 1 

B I G  R I V E R S  E L E C T R I C  CORPORATION'S  ) 

PRODUCERS 
CASE NO. 99-354 

Now come KENERGY CORP.,  Post O f f i c e  B o x  18, 

H e n d e r s o n ,  Kentucky 42419-018, and MEADE COUNTY RURAL E L E C T R I C  

COOPERATIVE CORPORATION, Post O f f i c e  B o x  489, B r a n d e n b u r g ,  K e n t u c k y  

40108, by counsel, and respectfully move the Commission pursuant to 

807 KAR 5:OOl Sec. 3(8) for order permitting each of them full 

intervention herein. 

In support of this motion movants state that each of 

them is a member-owner of applicant B I G  R I V E R S  E L E C T R I C  

CORPORATION: that the proposed tariffs pertain to the purchase from 

and sale to qualifying facility cogenerators and small power 

producers served by movants; and that the movants therefore have 

special interests in this proceeding which may not be otherwise 

adequately represented. 



WHEREFORE, KENERGY CORP. and MEADE COUNTY RURAL 

ELECTRIC COOPERATIVE CORPORATION move for order permitting full 

intervention. 

DORSEY, KING, GRAY & NORMENT 
318 Second Street 
Henderson, Kentucky 42420 
(270) 826-3965 Telephone 
(270) 826-6672 Telefax 
Attorneys for Kenergy Corp. and 
Meade County Rural Electric 
Cooperative Corporation 

BY 
K No KING, JR. 

I hereby certify that the foregoing was served by 
mailing a true and correct copy of same, postage prepaid, to the 
following on this 6th day of October, 1999: 

Hon. James M. Miller 
100 St. Ann Building 
Post Office Box 727 
Owensboro, Kentucky 42302 
counsel for Big Rivers Electric Corporation 

and 

Hon. Douglas L. Beresford 
Hon. George F. Hobday, Jr. 
Suite 6 0 0  
701 Pennsylvania Avenue, N.W. 
Washington, D. C. 20004 
counsel for Big Rive 

-2- 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

October 8, 1999 

To: All parties of record 

RE: Case No. 99-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



Honorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday. Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Wells T. Lovett 
Counsel, Willarnette Industries 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS FOR ) CASE NO. 99-354 
COGENERATORS AND SMALL POWER 1 
PRODUCERS ) 

O R D E R  

IT IS ORDERED that Big Rivers Electric Corporation (“Big Rivers”) shall file with 

the Commission the original and 8 copies of the following information, with a copy to all 

parties of record. The information requested herein is due no later than October 18, 

1999. Each copy of the data requested should be placed in a bound volume with each 

item tabbed. When a number of sheets are required for an item, each sheet should be 

appropriately indexed, for example, Item l(a), Sheet 2 of 6. Include with each response 

the name of the witness who will be responsible for responding to questions relating to 

the information provided. Careful attention should be given to copied material to ensure 

that it is legible. Where information requested herein has been previously provided, in 

the format requested herein, reference may be made to the specific location of said 

information in responding to this information request. 

1. Section d(1) of Rate Schedule 8 states that Big Rivers has no avoided 

capacity costs and, therefore, the capacity purchase rate is zero. This is discussed 

further at pages 2-3 of the transmittal letter. 



a. Explain why it is appropriate for Big Rivers to treat 100 percent of 

the purchase price under its contract with LG&E Energy Marketing (“LEM”) as energy 

costs when Mr. Frank Graves testified on behalf of Big Rivers in Case No. 97-204’ that 

its post-restructuring variable costs were somewhat artificial due to the “all-energy” 

nature of the purchase terms of the contract with LEM. 

b. Mr. Graves stated that an “artificially large portion of Big Rivers’ 

post-restructuring revenue requirement appears to be variable. Had the deal been 

struck with a two-part charge to Big Rivers, splitting the demand and energy terms that 

correspond to fixed and variable plant costs, then Big Rivers would have faced much 

lower variable costs.” Given this testimony, explain why some portion of the energy 

charges paid to LEM should not be considered to be fixed (capacity) costs for purposes 

of developing Big Rivers’ avoided costs. 

C. Mr. Graves also testified that even with the terms of the LEM 

contract being what they were, that Big Rivers’ variable costs were only $15.37 per 

Megawatt-hour, net of the take-or-pay obligation included in the contract. Explain why 

this testimony has not been relied upon by Big Rivers in developing its avoided costs. 

2. For the period of time that Big Rivers has been purchasing power from 

LEM provide the approximate fuel cost component of the energy charges that Big 

Rivers has incurred. If Big Rivers doesn’t possess the requested information or cannot 

~ 

’ Case No. 97-204, The Application of Big Rivers Electric Corporation, Louisville 
Gas and Electric Company, Western Kentucky Energy Corp. , Western Kentucky 
Leasing Corp., and LG&E Station Two, Inc. for Approval of Wholesale Rate Adjustment 
for Big Rivers Electric Corporation and for Approval of Transaction. 
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obtain the information from LEM, provide Big Rivers’ best estimate of the fuel cost 

component based on its knowledge of: (1) the quality of coal that the Big Rivers’ 

generating units are designed to burn; (2) the operating characteristics of the units; and 

(3) Big Rivers’ knowledge of the prices currently being paid for high sulfur coal by 

utilities with generating plants in the same region in which Big Rivers operates, 

including, but not limited to, Tennessee Valley Authority, Owensboro Municipal Utilities, 

Southern Indiana Gas and Electric Company, and AEP-Indiana. 

3. In Case No. 99-3602 presently pending before the Commission, Big Rivers 

has proposed Expansion Demand and Expansion Energy Rates based on the market 

cost of power purchased from third-party power suppliers to serve new and expanded 

loads. Explain why the costs incurred under these power purchase arrangements could 

not reasonably be recognized as Big Rivers’ avoided costs. 

4. Explain why an On-peak Maintenance Service rate charged at 110 

percent of the price at the time of scheduling of a block of energy obtainable in the 

futures market is a fair, just, and reasonable rate. 

5. On page six of its transmittal letter, Big Rivers claims that interruptible 

unscheduled back-up and interruptible scheduled maintenance power will not be made 

available “given uncertainties involved in such a transaction.” Describe these 

uncertainties and why they prevent Big Rivers from filing a formal tariff for such power. 

6. Explain why the proposed Excess Demand charge is fair, just, and 

reasonable. 

Case No. 99-360, The Tariff Filing of Big Rivers Electric Corporation to Revise 
the Large Industrial Customer Rate Schedule. 

-3- 
. 



7. Provide a detailed explanation why Supplemental, Unscheduled, and 

Maintenance charges are “equivalent to the approved rural rates” and not the large 

customer rates. 

Done at Frankfort, Kentucky, this 8th day of October, 1999. 

By the Commission 

ATTEST: 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

September 28, 1999 

To: All parties of record 

RE: Case No. 99-354 

We enclose one attested copy of the Commissionts Order in 

the above case. 

Sincerely, 

Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



.. 
Honorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 

Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

P. 0. BOX 24 

Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S 
PURCHASE AND SALES TARIFFS FOR 
COGENERATORS AND SMALL POWER 
PRODUCERS 

) 
) CASE NO. 99-354 
1 
) 

O R D E R  

On August 2, 1999, Big Rivers Electric Corporation (“Big Rivers”) filed proposed 

tariffs for the purchase from and sale to qualifying facility cogenerators and small power 

producers served by its member distribution cooperatives. The Commission finds that a 

procedural schedule should be established to facilitate the processing of this case. 

IT IS THEREFORE ORDERED that: 

1. The procedural schedule set forth in the Appendix to this Order shall be 

followed. 

2. All requests for information and responses thereto shall be appropriately 

indexed. All responses shall include the name of the person who will be responsible for 

responding to questions related to the information provided, with copies to all parties of 

record and 10 copies to the Commission. 

3. At the public hearing in this matter neither opening statements nor 

summarization of direct testimony shall be permitted. 

4. Motions for extensions of time with respect to the schedule herein shall be 

made in writing and will be granted only upon a showing of good cause. 



. ’  

5. All documents that this Order requires to be filed with the Commission 

shall be served upon all other parties by first class mail or by express mail. 

6. Service of any document or pleading shall be made in accordance with 

Administrative Regulation 807 KAR 5:OOl , Section 3(7), and Kentucky Civil Rule 5.02. 

Done at Frankfort, Kentucky, this 28th day of September, 1999. 

By the Commission 

ATTEST: 



APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 99-354 DATED SEPTEMBER 28, 1999 I 

I Initial requests for information to Big Rivers shall be served upon 
Big Rivers no later than . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . I  0/08/99 

I 

I 
Big Rivers shall file with the Commission and serve upon all parties of 
record its responses to the initial requests for information no later than . . . . .  10/18/99 

Supplemental requests for information to Big Rivers shall be 
served upon Big Rivers no later than ................................ .10/29/99 

Big Rivers shall file with the Commission and serve upon all parties of record 
its responses to the supplemental requests for information no later than . . . .  .I 1/10/99 

I An informal conference between Big Rivers, Commission Staff, 
and all parties of record shall begin at 9:30 a.m., Eastern 

at 677 Comanche Trail, Frankfort, Kentucky . . . . . . . . . . . . . . . . . . . . . . . . . .  11/23/99 

l 

I 
Standard Time, in Hearing Room 2 of the Commission’s offices 

I 
i Last day for Big Rivers to publish notice of hearing date .12/03/99 . . . . . . . . . . . . . . . . .  

Public Hearing is to begin at 9:00 a.m., Eastern Standard Time, in 
Hearing Room 1 of the Commission’s offices at 730 Schenkel Lane, 
Frankfort, Kentucky, for the purpose of cross-examination of witnesses . . . . .  12/10/99 



I " 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

September 17, 1999 

To: All parties of record 

RE: Case No. 99-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, *a* Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



gonorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday. Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Wells T. Lovett 
Counsel, Willamette Indus 
208 West Third Street 
Owensboro, KY 42303 

rie 

Michael C. Dotten 
Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 



I 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 

COGENERATORS AND SMALL POWER ) 99-354 
PRODUCERS 1 

PURCHASE AND SALES TARIFFS FOR ) CASENO. 

O R D E R  

This matter arising upon the motion of Willamette Industries, Inc. (‘Willamette”), filed 

September I O ,  1999, for full intervention, and it appearing to the Commission that 

Willamette has a special interest which is not otherwise adequately represented, and that 

such intervention is likely to present issues and develop facts that will assist the 

Commission in fully considering the matter without unduly complicating or disrupting the 

proceedings, and this Commission being otherwise sufficiently advised, 

IT IS HEREBY ORDERED that: 

1. 

2. 

The motion of Willamette to intervene is granted. 

Willamette shall be entitled to the full rights of a party and shall be served 

with the Commission’s Orders and with filed testimony, exhibits, pleadings, 

correspondence, and all other documents submitted by parties after the date of this Order. 

Should Willamette file documents of any kind with the Commission in the 

course of these proceedings, it shall also serve a copy of said documents on all other 

parties of record. 

3. 



Done at Frankfort, Kentucky, this 17th- day of Septmber, 1999. 

By the Commission 

AITEST: 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

CASE NO. 99-354 
In the Matter of BIG RIVERS ELECTRIC ) 
CORPORATION’S PURCHASE AND SALES 1 
TARIFFS FOR COGENERATORS AND 1 
SMALL POWER PRODUCERS (Rate Schedules 
8 and 9) 

) 

WlLLAMETTE INDUSTRIES, INC.’s 
PETITION TO INTERVENE 

Pursuant to KRS 6 278.3 10 and 807 KAR 5:OOl  Section 3(8), Willamette Industries, Inc. 

(“Willamette”), by its attorneys, hereby files this Petition to Intervene in the above-captioned 

proceeding. In support of its Petition, Willamette states as follows: 

1. Willamette is an Oregon corporation with its principal office located at 3 800 Wells Fargo 

Bank Tower, 1300 S.W. Fifth Avenue, Portland, OR 97201. Willamette manufactures paper at its 

complex in Hawesville, Kentucky. Willamette’s Kentucky post office address is P.O. Box 130, 

Hawesville, KY 42348. Willamette currently receives its electric power requirements from Kenergy 

(formerly Green River Electric Corporation), an electric cooperative which purchases its electric power 

requirements fiom applicant Big Rivers Electric Corporation (“Big Rivers”). Kenergy’s rates are 

basically a pass-through of Big Rivers’ rates, so Willamette’s electric power costs are significantly 

affected by changes in Big Rivers’ rates. 

2. Willamette’s ability successfblly to compete in the pulp and paper industry is largely 

determined by the costs of production, such as the significant cost of electric energy. Willamette has 

been investigating whether a portion of its energy requirements at the Hawesville complex could be met 
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more efficiently though the installation and operation of a cogeneration facility at the site. As part of 

this investigation, Willamette requested that Big Rivers provide both its avoided cost data and the terms 

and conditions on which Big Rivers would, through Kenergy, provide supplemental, backup and 

maintenance power service, as required by the federal Public Utility Regulatory Policies Act of 1978 

(I?URPA) [16 U.S.C. 6 824a-31, the Federal Energy Regulatory Commission’s (FERC’s) regulations 

[18 C.F.R. Part 2921, and this Commission’s implementing regulations [807 KAR 5:OOl Section 3(8)]. 

3. Big Rivers had no current avoided cost information, and power service terms and 

conditions assembled, so Big Rivers prepared the proposed tariffs which are the subject of this present 

docket, in part, to respond to Willamette’s request. 

4. Willamette is considering installing a large environmentally-fiiendly, biomass fbeled 

cogeneration project at its Hawesville mill. The project would be economical if reasonable 

cogeneration standby rates, such as those Willamette pays at its other paper mills with cogeneration, 

were charged in Hawesville. 

5 .  The terms of Big Rivers’ proposed tariff for supplemental, backup and maintenance 

power service for cogenerators would discourage use of those services and would, hence, discourage 

installation of cogeneration. Big Rivers admits that its proposed backup service t d ( R a t e  Schedule 9) 

is designed to “properly give incentives to such customers [cogenerators] to prevent them from leaning 

on Big Rivers’ system when the qualifLing facility does not generate the agreed upon self-supplied 

amounts causing Big Rivers to be the supplier of last resort.” Explanatory Letter, submitted by Big 

Rivers Electric Corporation with Proposed Rates Schedules 8 and 9, dated July 30, 1999, at 5 .  

6. Big Rivers achieves its goal of “preventing [cogenerators] fiom leaning on the system” 

through a series of demand components for its proposed backup service. Under proposed Rate 



Schedule 9, Big Rivers would collect a monthly demand charge equivalent to $7.37 per kilowatt for 

specified Maximum Unscheduled Capacity, regardless of whether any energy is delivered, plus an 

energy charge for any energy consumed. This demand charge would apply whether power is deemed to 

be Supplementary Service, Unscheduled Back-up Service, or Maintenance Service. The result is that 

cogenerators taking no energy from Big Rivers would be charged the same amount for demand as is 

charged to non-industrial customers that take their full energy requirements from Big Rivers. Big 

Rivers’ Proposed Schedule 9, at Original Sheets 5 1-54. In effect, the customer is paying for capacity 

that Big Rivers does not provide. 

7. If a cogenerator does not specifjl Maximum Unscheduled Capacity equal to its entire 

plant load, including the portion normally met by cogeneration, and if it takes demand in excess of its 

Maximum Unscheduled Capacity during any hour of that month, the customer would incur a severe 

penalty for “Excess Demand.” Big Rivers proposes to charge, not only the $7.37 for every kilowatt of 

actual demand incurred in that month (z.e. the Maximum Unscheduled Capacityplus the amount of 

Excess Demand), but also an additional charge for the “Excess Demand.” The “Excess Demand” 

penalty is equal to 1 10 percent of Big Rivers’ actual cost, including transmission service, to import 

energy from a third party supplier. If Big Rivers is not importing energy, the “Excess Demand Penalty” 

is the higher of an additional $7.37 per kilowatt of Excess Demand or 110 percent of the highest price 

received by Big Rivers from off-system sales transactions during the month in question. The result is 

that Big Rivers would double-charge a cogenerator for capacity. Such an Excess Demand Charge is 

wholly unrelated to (and greatly in excess of) Big Rivers’ cost of providing the service. 
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8. By discouraging use of backup service necessary to cogeneration, Big Rivers discourages 

cogeneration. Indeed, such onerous costs of backup service may prevent Willamette fiom installing 

cogeneration facilities by eliminating any possible financial incentive to install cogeneration. 

9. Big Rivers’ backup power service pricing scheme violates both the letter and spirit of 

PURPA, FERC’s regulations under PURPA, and the Commission’s rules encouraging cogeneration and 

proscribing discrimination against cogenerating customers. PURPA requires FERC to prescribe rules 

“necessary to encourage cogeneration . . . rules which require electric utilities to - (1) sell electric 

power to qualifjing facilities.” 16 U.S.C. 5 824a-3(a). PURPA requires FF,RC’s rules to insure that 

the rates for such sale - (1) shall be just and reasonable and in the public interest, and (2) shall not 

discriminate against the qualifjmg cogenerators. 16 U.S.C. 5 824a-3(c). 

10. FERC’s rules require electric utilities (such as Big Rivers) to provide supplementary 

power, back-up power, maintenance power, and interruptible power at rates that “(i) [slhall be just and 

reasonable and in the public interest; and (ii) [slhall not discriminate against any qualifjmg facility in 

comparison to rates for sales to other customers served by the electric utility.” 18 C.F.R. 5 

292.305(a)( 1). 

11. FERC allows a utility to recover costs in a non-discriminatory manner: “(2) [rlates for 

sales which are based on accurate data and consistent systemwide costing principles shall not be 

considered to discriminate against any qualifjing facility to the extent that such rates apply to the 

utility’s other customers with similar load or other cost-related characteristics.” 18 C.F.R. 5 

292.305Q3). This Commission’s rules follow FERC’s rules, adding “[ilf a utility provides back-up or 

supplementary power to a qualifjing facility, the costs associated with the capacity reservation are 

properly recoverable from the quali%ng facility.” 807 KAR 5:054 Section 5. 
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12. Yet, con rary to FERC’s and this Commi si’ n’s rules, Big Rivers’ proposed tarifffor the 

provision of supplemental and backup services is discriminatory and departs fiom cost-based 

ratemaking. Under proposed Rate Schedule 9, a cogenerator would pay more than cost-based rates for 

capacity. No other class of customers on the Big Rivers’ system must pay severe penalties for “leaning 

on Big Rivers’ system.” Willamette is unaware of any other utility in Kentucky that has such a 

complicated and punitive demand charge for backup service. 

13. On August 26, 1999 Big Rivers filed with the Commission, a new Rate Schedule 10 and 

proposed revisions to Rate Schedule 7 by which direct service customers who place new loads 

exceeding 5 megawatts on Big Rivers (or whose loads grow by more than 5 megawatts) would pay 

rates designed to allow Big Rivers to recover the actual cost of serving such new loads. The objective 

of the proposal is to preserve the benefit of Base Power (purchased by big Rivers fiom LG&E Energy 

Marketing, Inc.) for smaller customers. 

14. Big Rivers’ August 26, 1999 filing reveals two factors that should be considered by the 

Commission in evaluating Big Rivers’ proposed Schedule 9: 

a. Big Rivers is running out of Base Power capacity and energy and 

should be encouraging, not discouraging, cogeneration by its direct service 

customers, and; 

b. Big Rivers is willing to allow new customers access to acquire market 

based power at market based rates and should be Willing to permit 

cogenerators to do so in lieu of charging high fixed supplementary, 

maintenance, back-up and excess demand charges to cogenerators on its 
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system that would discourage or even make entirely uneconomic, 

cogeneration. 

15. Willamette desires to participate in this proceeding to assist the Commission in 

addressing Big Rivers’ proposed Rate Schedule 9 for itself and all similarly situated customers 

that may desire to pursue cogeneration. It also seeks to intervene in order to work with the 

Commission staff and Big Rivers to develop alternative cogeneration back-up rates that will 

encourage cogeneration. 

16. Willamette will be represented in this proceeding by the following counsel, who 

should be placed on the Commission’s service list and receive copies of all correspondence and 

other documents: 

Wells T. Lovett, Esq. 
208 W. Third Street 
Owensboro, KY 42303 
Ph: (270) 926-3003; Fax: (270) 926-0546 

Michael C. Dotten, Esq. 
Eric R. Todderud, Esq. 
HELLER EHRMAN WHITE & McAULIFFE 
200 S.W. Market St., Suite 1750 
Portland, OR 9720 1 
Ph: (503) 227-7400; Fax: (503) 241-0950 

WHEREFORE, for the foregoing reasons, Willamette respectfblly requests that the 
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Commission grant it full intervenor status in these proceedings. 

DATED at Owensboro, Kentucky, this a day of September, 1999. 

Respectfblly submitted, , , 

Wells T. Lovett, Esq. Michael C. Dotten,'Esq. 
208 W. Third Street 
Owensboro, KY 42303 
(502) 926-3003 

Eric R. Todderud, Esq. 
HELLER EHRMAN WHITE & McAULIFFE 
200 S.W. Market St., Ste. 1750 
Portland, OR 9720 1 
(503)227-7400 

Attorneys for Willamette Industries, Inc. 

CERTIFICATE OF SERVICE 

I hereby certify that on this ? day of Septeiber, 1999, I caused copies of the 

foregoing pleading to be served upon all other parties of this proceeding, by U.S. mail, 

addressed as follows: 

The Honorable James M. Miller 
Sullivan, Mounjoy, Stainback & Miller PSC 
100 St. Ann Building 
Owensboro, KY 42302 

David A. Spainhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

DATED t h i s  q& day of September, 1999. 

Wells T. Lovett, Esq. 
208 W. Third Street 
Owensboro, KY 42303 
Telephone: (502) 926-3003 



COMMONWEALTH OF KENTUCKY 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

PUBLIC SERVICE COMMISSION 

(502) 564-3940 

August 31, 1999 

Honorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY. 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC. 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY. 42419 0024 

Administration & Regulatory Affairs 

RE: Case No. 99-354 

We enclose one attested copy of the Commission's Order in 

the above case. 

Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S 
PURCHASE AND SALES TARIFFS FOR 
COGENERATORS AND SMALL POWER 
PRODUCERS 

) 
) CASE NO. 99-354 
) 
) 

O R D E R  

On August 2, 1999, Big Rivers Electric Corporation (“Big Rivers”) filed proposed 

tariffs for the purchase from and sale to qualifying facility cogenerators and small power 

producers served by its member distribution cooperatives. Among other reasons cited 

in its filing, Big Rivers filed the tariffs to allow the Commission to calculate and 

determine Big Rivers’ avoided costs pursuant to 807 KAR 5054, Section 5, which sets 

out the filing requirements for utilities proposing to establish rates for cogenerators and 

small power producers. 

The Commission, having reviewed the filing and being advised, finds that further 

proceedings are necessary to determine the reasonableness of the proposed tariffs. 

IT IS THEREFORE ORDERED that: 

1. Big Rivers’ proposed tariffs are suspended for five months from the 

proposed effective date of September 1, 1999 up to and including January 31 , 2000. 

2. Nothing contained herein shall preclude the Commission from entering 

further Orders in this matter prior to the end of the suspension period set forth above. 



Done at Frankfort, Kentucky, this 31st day of August, 1999. 

By the Commission 

ATTEST: 



L(((((./ .’ 2 I .. .* : : . . . . . . . . . . . . . . . . . . . . . .....a. 

e 

W E l e c t r i c  Corporation 

201 Third Street 
P.0. Box 24 
Henderson, KY 42419-0024 
5024327.2561 
wwwhigri vers.com 2 

Hclcn C. Hclton 
Exccutivc Dircctor 
Public Scivicc Comtnission 
730 Schcnkcl Lanc 
P.O. Box 615 
Frankfort, Kcntucky 40002-06 15 

Rc: Big Rivcrs Elcctric Corporation Purchasc and Salcs TariKs for Cogcncrators and 
Small Powcr Produccrs (Ratc Schcdulcs 8 and 9) 

Pursuant to 807 K.A. R. 5:054, Big Rivcrs Elcctric Corporation (“Big RIVcrs”) hercby submits 
for filing with tlic Kcntucky Public Scivicc Commission (“KPSC”) thc following: 

1. Two (2) copics of this covcr Icttcr and four (4) copics of proposcd Ratc Schcdulcs 
8 and 9 providing for tariffs for thc purchasc fi-om and salc to qualifying facility 
cogcncrators and small powcr produccrs that arc mcmbcrs/customcrs of Big Rivcrs’ 
~ncinbcr distribution coopcrativcs (“Mctnbcr Coopcrativc( s)”); 

2. A copy of thc Powcr Purchasc Agrccmcnt bctwccn Big Rivcrs and LC&E Encrgy 
Markcting, Inc., datcd as of July 15, 1998 (thc “PPA”), along with a Pctition for 
Confidcntial Trcatmcnt of a poition of that documcnt. 

This filing is allowcd by, and is consistcnt with, thc rcquirctncnts of KRS 278.180, and rclatcd 
scctions, and X07 K.A.R. 5:OOl  Scctions 6 and 9, and rclatcd scctions. This filing is spccifically madc 
pursuant to thc proccdural option of 807 K.A.R. 5:OOl Scction 6(3)(b). This is not a rcqucst for a 
gcncral ad-justtncnt in cxisting ratcs. 

Big Rivcrs is filing tlicsc tariffs with thc KPSC, among othcr rcasons, to allow thc KPSC to 
calculatc and dctcrminc Big Rivcrs’ appropriatc avoidcd costs pursuant to scction 5 of 807 K.A.R. 
5:054. Thc includcd tariffs and this transmittal Icttcr togcthcr contain thc information rcquircd undcr 
that  scction. Big Rivcrs rcqucsts that thc KPSC allow tlicsc ratc schcdulcs to bccotnc cffcctivc as 
of Scptcmbcr I ,  1999. Copics of thcsc ratc schcdulcs havc bccn providcd to Big Rivcrs’ thrcc 
Mcmbcr Coopcrativcs, as wcll as to thc Attorncy Gcncral of Kcntucky, and to Willamcttc Industrics, 
which has pi.cviously rcqucstcd such mntcrial from thc KPSC and Big Rivcrs. 

~ 

Ratc Schcdulc X is dcnotcd Big Kivcrs Cogcncration and Small Powcr Production Purchasc 
Tariff - Over 100 kW, and is availablc to any customcr ofa Mcmbcr Coopcrativc that qualifics as a 
cogcncrator or small powcr produccr pursuant to thc KPSC’s regulations at 807 K.A.R. 5:054. This 
ratc schcdulc applics to Big Rivcrs’ rcquircd purchascs fi-om such cntitics undcr thc Public Utility 
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Kentucky Public Service Commission 
July 30, 1999 
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Rcgulatoiy Policies Act of 1978, Pub. L. No. 95-617, 92 Stat. 31 I7 (codified as amended at 16 
U.S.C. §§ 2601 -2645) (“PURPA’’). To be eligible for this tariff, such entities must have a total design 
capacity of over 100 kW. The rate schcdulc provides that such electric service must be provided 
pursuant to an executed sales agreement and that such power and energy sold to Big Rivcrs must be 
of appropriate quality, within reasonable ranges of voltage, ficqucncy, flicker, haimonic cui-rents, and 
power factor. [n addition to a sales agreement, the rate schcdulc specifics that an cxecutcd 
intcrconncction agreement involving Big Rivers, the respective Member Cooperative. and the 
qualifling facility concerned also needs to be entered into to provide the terms and conditions for 
interconnected operations. Such intcrconncction will be made consistent with section 6(6) of 807 
K.A.R. 5:054. Among other things, thc qualifling facility must (i) provide rcasonablc protection for 
Big Rivers’ and the Member Coopcrativc’s systems; (ii) design, construct, install, own, operate and 
maintain thc facility in accordanec with all applicable codes, laws, regulations, and generally accepted 
utility practices; and (ii i)  rcimbursc Big Rivers and the applicable Member Coopcrativc for all costs 
incurred as a result of interconnecting with it, including amounts incurred for operation, maintenance, 
administration, and billing. 

The KPSC’s regulations at 807 K.A.R. 5:054 and PURPA provide that purchases by Big 
Rivers fi-om qualifying facilities arc to be made at Big Rivers’ avoided costs, both for capacity and 
energy. As the KPSC is aware, Big Rivers has cntcrcd into a twenty-five year long-term lease 
transaction wherein Big Rivers has leased its generation to Western Kentucky Energy Company 
(“WKEC”) and has established related contractual relationships with other subsidiaries of LG&E 
Energy Coi-p., including LG&E Energy Marketing. Inc. (“LEM”). As pait of this lease transaction, 
Big Rivers has a right to purchase fi-om LEM certain quantities of power within specified ranges 
(“Base Power”) under the PPA. Section 6.3(a) of the PPA contractually fixes the price at which Big 
Rivers is entitled to purchasc such energy fi-om LEM, subjcct to certain limited adjustments spccificd 
in section 6.3(b) regarding future changes in ccitain indices. In addition, in thc event Big Rivers fails 
to make certain minimum purchases of Base Power during each hour as specified in the PPA, Big 
Rivcrs must pay an hourly penalty to LEM pursuant to section 6.4(b) of the PPA. 

At present, all of Big Rivers’ power needs are met through one of three sourccs: ( 1 )  
purchases of prcfcrcncc power fiom the Southcastcrn Power Administration (“SEPA”) scheduled 
under the PPA; (2) purchases of Base Power from LEM under the PPA or (3) purchases from third- 
party suppliers in ccitain hours when it is more economical for Big Rivers to purchasc portions of 
its requirements from such third-party suppliers in some situations whilc paying LEM the applicable 
penalty rate for not purchasing the f i l l  amount of its Member Coopcrativcs’ covered power 
rcquircmcnts fiom LEM. Although there may come a time in fiturc years in which thc amount of 
Base Power available for purchase by Big Rivers under the PPA may be insufficient to meet Big 
Rivcrs’ Members Coopcrativcs’ covcrcd requirements thus requiring Big Rivers to obtain additional 
rcsourccs on the market. Big Rivers at present is not required to purchase power from third-party 
supplicrs except during periods when it may be advantagcous to arbitrage the power available from 



Kcntucky Public Sct-vicc Commission 
July 30, 1999 
Pagc 3 

LEM. Accordingly, thc costs which Big Rivcrs will bc avoiding by virtue of purchascs fiom a 
potcntial qualifLing facility locatcd on its systcm will bc pcggcd to thc costs to Big Rivcrs arising 
undcr thc PPA, SEPA and any third-party purchascs. 

Scction 8.d applics thc abovc circumstanccs of Big Rivcrs’ currcnt purchascs to dctciminc Big 
Rivcrs’ avoidcd costs for capacity and cncrgy. As statcd in Scction 8.d( 1 ), Big Rivcrs at prcscnt has 
no avoidcd capacity costs bccausc Big Rivcrs’ Mcmbcr Coopcrativcs’ load rcquircmcnts arc mct 
through thc sourccs dcscribcd abovc, which providc only for cncrgy chargcs and non-avoidablc 
capacity costs. Purchascs fiom LEM undcr thc PPA arc at a fixcd cncrgy chargc with no dcmand 
chargc. Purchascs of powcr fiom SEPA arc at a fixcd contract pricc for thc kW and k W h  conccmcd, 
and such amount is owing whcthcr or not powcr is takcn. Thcrc is thus no way of avoiding thc costs 
of thc SEPA contract short of canccling it. Accordingly, thcrc is no avoidcd capacity cost as a rcsult 
of a purchasc fiom a qualifjhg facility until such timc as it may bccomc ncccssaiy for Big Rivcrs to 
purchasc bascload capacity othcr than fiom SEPA or LEM undcr thc PPA. As Ratc Schcdulc 8 
indicatcs, at such timc as Big Rivcrs is so rcquircd to purchasc bascload capacity othcr than fiom 
SEPA or LEM, Big Rivcrs will nccd to dctcrminc diffcrcnt avoidcd costs bascd on its costs to 
procurc powcr from third-party suppliers. 

With rcspcct to thc avoidcd cost for cncrgy, scction 8.d(2) indicatcs that Big Rivcrs’ avoidcd 
cncrgy costs in cach hour will vaty dcpcnding on whcthcr it is cconomically advantagcous in that hour 
to purchasc powcr fiom LEM as Basc Powcr undcr thc PPA or fiom a third-party powcr supplicr 
whilc paying LEM thc PPA spccificd MWh pcnalty for not tnccting all of its Mcmbcr Coopcratives’ 
thcn cxisting covcred load rcquircmcnts with Basc Powcr. Onc of two costs thus will bc avoided if 
Big Rivcrs in a givcn hour is rcquircd to purchasc cncrgy fiom a qualifjrlng facility. If it is LEM Basc 
Powcr that is supplanted in a givcn hour by a purchasc fiom a qualifying facility, thc avoidcd cost is 
thc atnount Big Rivcrs would havc paid LEM for that powcr (thc applicablc Base Powcr ratc 
spccificd in scction 6.3(a) of thc PPA plus any Basc Powcr Ratc Adjustmcnt. as spccificd in scction 
6.3(b) of thc PPA) minus thc hourly pcnalty amount Big Rivcrs will OWC LEM for not mccting its 
mcmbcrs’ f i l l  load rcquircmcnts with Basc Powcr. If thc Basc Powcr cost alonc wcrc uscd without 
thc subtraction of thc hourly pcnalty, Big Rivcrs’ costs would incrcasc in the amount of thc pcnalty 
as a rcsult of purchasing from a qualifying facility, a conscqucncc thc rcgulations do not intcnd. 

Convcrscly, if it is alrcady cconomical for Big Rivcrs to purchasc powcr fiom a third-party 
supplicr in a givcn hour bccausc thc combincd pricc for third-party supplicr powcr plus thc hourly 
pcnalty amount owing to LEM for not taking Basc Powcr is lcss in thc aggrcgatc than thc applicable 
pricc of Basc Powcr, thcn thc avoidcd cncrgy cost is thc actual pricc in $ pcr MWh paid by Big 
Rivcrs in that hour to a third-party supplicr. In such a situation thc qualifying facility would supplant 
a third-party supplicr transaction in which thc cconomics of paying thc applicablc pcnalty to LEM 
would havc alrcady bccn factorcd into thc dccision by Big Rivcrs to takc thc pricc offcrcd by thc 
third-party supplicr. 
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Ratc Schcdulc X also incorporatcs scvcral protcctions for Big Rivcrs. Scction 8.c providcs 
for indemnification to Big Rivcrs for any and all additional costs incurrcd as a rcsult of a qualifying 
facility’s failurc to gcncratc, including without limitation costs of ancillaiy sctviccs ncccssaiy to 
maintain rcliability on Big Rivcrs’ systcm. Thc inclusion of such ancillary sctviccs costs is important 
to Big Rivcrs as a rcsult of thc tcrms of thc transaction with LEM. Undcr the PPA, so long as Big 
Rivcrs is mccting its loads with Basc Powcr, all rcquircd ancillaiy sciviccs arc incoi-poratcd as pait 
of thc cost of that power with no additional chargc (SCC Scction 4. I(c) of thc PPA). Howcvcr, 
scction 5 3 b )  of thc PPA cstablishcs ccitain limitations on thc load following that LEM will provide 
without additional chargc to Big Rivcrs to thc cxtcnt that Big Rivcrs purchascs powcr fiom third- 
patty rcsourccs. Othcr ancillaiy sciviccs similarly may not bc covcrcd. Accordingly, to the cxtcnt 
thcrc is a failurc to dclivcr by a qualifLing facility, it is impcrativc that Big Rivcrs bc indcmnificd for 
any additional costs it incurs to obtain powcr fiom LEM or othciwisc to mcct thc loads of its Mcmbcr 
Coopcrativcs it is supplying with qualifying facility powcr. Scction 8.f also providcs for 
discontinuancc of purchascs from thc qualifying facility during systcm cmcrgencics pcr 807 K.A.R. 
5:054 scction 6(3). 

Ratc Schcdulc 9 is dcnotcd thc Big Rivcrs Cogcncrator and Small Powcr Produccr Salcs 
Tariff - Ovcr IO0 kW. It providcs thc ratcs that Big Rivcrs will offcr to its Mcmbcr Coopcrativcs 
for clcctric scivicc to any of thcir mcmbcrs that has a qualifying facility mccting thc critcria of 807 
K.A.R. 5:054. To bc cligiblc, thc qualifying facility concci-ncd must havc a total capacity rcquircmcnt 
of 100 kW or morc with on-sitc gcncration of 100 kW or morc opcrating in cxccss of 200 hours pcr 
ycar. Big Rivcix cnvisions two possiblc sccnarios whcrc onc of its Mcmbcr Coopcrativcs’ mcmbcrs 
has an on-sitc qualifying facility. In thc first sccnario, such a qualifLing facility could bc installcd 
solcly to scll wholcsalc powcr to Big Rivcrs or for off-systcm salcs. In such an instancc, Big Rivct-s 
would bc undcr no obligation to scll back-up powcr to a Mcmbcr Coopcrativc for such a facility to 
back-up its cxpoits, and thcrc would bc no nccd for Big Rivcrs to altcr thc manncr in which it plans 
for and mccts thc load of thc customcr at that sitc. Accordingly, cxisting loads of such customct-s 
with on-sitc qualifying facilitics would be scivcd by thc Mcmbcr Coopcrativcs using put-chascs fiom 
Big Rivcrs undcr thc tciins and conditions of Big Rivcrs’ othciwisc applicablc standard ratcs for thc 
load rcquircmcnts and typc of scivicc, or undcr thc tcrms and conditions of any cxisting spccial 
contract. 

In thc sccond sccnario, a qualifying facility could bc installcd to mcct all or a portion of one 
of Big Rivcrs’ Mcmbcr Coopcrativcs’ mctnbcr customers' cxisting loads. To clarify, a mcmbcr of one 
of Big Rivcrs’ Mcmbcr Coopcrativcs might install a qualifying facility to self-supply all or a pottion 
of its own clcctric rcquircmcnts. In this instancc, Big Rivcrs, thc Membcr Coopcrative, and thc 
customcr nccd to dctcrminc how much of this cxisting load Big Rivcrs will bc rcquircd to providc 
firm scivicc to, including, most importantly, how much of thc sclf-supplicd load will bc backcd up 
by Big Rivcrs on a firm basis. For instancc, if Big Rivcrs is to continuc to bc rcsponsiblc for backing 
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up on a firm basis thc full load of a mcmbcr/customcr of a Mcmbcr Coopcrative with an on-site 
qualifjing facility, Big Rivcrs will nccd to hold such capacity in rcscivc and not scll it on a firm basis 
on thc wholcsalc markct. Accordingly, if onc of thcsc existing loads of a Mcmbcr Coopcrativc 
intcnds to sclf-supply all or a poition of its load with a qualiQing facility, it is ncccssaiy that all of its 
sctvicc bc takcn undcr Ratc Schcdulc 9 so that thc pattics concct-ncd adcquatcly can providc for thc 
appropriatc back-up powcr arrangcmcnts and propcrly givc inccntivcs to such customcrs to prcvcnt 
thcm fi-om lcaning on Big Rivcrs’ systcm whcn the qualifying facility does not gcncratc the agrecd 
upon sclf-supplicd amounts causing Big Rivcrs to bc thc supplicr of last rcsott. Ratc Schcdulc 9 thus 
applics only to thc sccond sccnario of customcrs that mcct all or a pottion of their own loads with 
qualifying facility powcr and cncrgy. 

Bccausc of thc complcxity surrounding such an arrangcmcnt to supply back-up powcr and 
unschcdulcd powcr. Scction 9.d providcs for a numbcr of conditions for taking scivicc undcr thc 
tariK Of primaty impottancc is thc rcquircmcnt that any Mcmbcr Coopcrativc sccking to purchasc 
powcr from Big Rivcrs for onc of its incmbcr/customcrs with a qualifying facility must first cntcr into 
an cxccutcd, writtcn contract with that customcr sctting fotth thc vai-ious tctms and conditions undcr 
which sctvicc will bc providcd to thc customcr load that is to bc scivcd all or in pait by thc qualifjmg 
facility. Morc iinpoitantly, bccausc it will bc Big Rivcrs that shall havc ultimatc rcsponsibility for 
supplying such powcr that thc qualifying facility docs not supply, it is impcrativc that thc contract 
bctwccn thc Mcmbcr Coopcrativc and its customcr contain tcrms acccptablc to Big Rivcrs. Such 
tcrms will thcn bc rcflcctcd in cithcr a ncw Mcmbcr Coopcrativc contract with Big Rivcrs or an 
amcndmcnt to an cxisting Mcmber Contract with Big Rivcrs, undcr which Big Rivcrs will supply thc 
wholcsalc powcr to bc sold at rctail by thc Mcmbcr Cooperative to thc qualifying facility and 
appuitcnant load. Although it is impossible to sct fotth all of thc situations that might nccd to bc 
addrcsscd in such contracts, Scction 9.d scts fotth ccitain basic requiremcnts. Additional tcrms and 
conditions will dcpcnd upon the naturc of thc usc takcn by a qualifying facility, thc quality of scivicc 
uscd, thc quantity uscd, the timc uscd, and thc putposc for which such powcr is uscd. Scvcral tctms 
and conditions must bc provided howcvcr, as discusscd bclow. 

First, it is ncccssaiy for thc customcr with thc qualifiing facility to spccib thc Maximum 
Unschcdulcd Capacity that it will look to its Membcr Coopcrativc and Big Rivcrs to supply on a firm 
basis in any givcn hour. including any instanccs in which thc qualifying facility docs not or cannot 
supply such powcr. Whilc it is not ncccssaty that a givcn customer dcsignatc its cntirc load as 
Maximum Unschcdulcd Capacity, it is ncccssaty that thc customer scivcd in pait by thc qualifying 
facility undcrstand that any amounts of cncrgy providcd by Big Rivcrs to thc Mcmbcr Coopcrativc 
for thc customcr’s usc on an unschcdulcd basis that arc not within thc amount spccificd as Maximum 
Unschcdulcd Capacity will bc considcrcd as Exccss Dcmand. Exccss Dcmand will not bc planned 
for by Big Rivcrs, but instcad will bc providcd fiom markct rcsourccs at a potcntially high cost or by 
Big Rivcrs with an associatcd oppoitunity cost, whcrc applicablc. Convcrscly, amounts providcd for 
as patt of Maximum Unschcdulcd Capacity will bc rcscrvcd by Big Rivcrs and providcd on a firm 
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basis by Big Rivcrs whcn ncedcd by thc customcr up to thc spccificd Icvcl, with all amounts abovc 
that sold as Exccss Dcmand. 

Sccond, thc contract bctwccn thc Mcmbcr Coopcrativc and thc mcmbcr/customcr with a 
qualifling facility should sct fotth thc tcrms and conditions for firm Maintcnance Scivicc to bc 
supplicd by Big Rivcrs on a schcdulcd basis at timcs whcn it is ncccssaty to takc thc qualifling facility 
out of sctvicc for maintcnancc or rcpairs. As offcrcd by scction 9.f(3) of thc tariff, Maintenancc 
Sctvicc is availablc only if schcdulcd in advancc by a Mcmbcr Coopcrativc with Big Rivcrs. Up to 
four full wccks a ycar of such Maintcnancc Sctvicc may bc schcdulcd, with thc ratc for such sctvicc 
as schcdulcd to dcpcnd upon whcthcr it is rcquircd on an on-pcak or off-pcak basis. Off-pcak usagc 
allows such sctvicc to bc tnadc availablc anytitnc cxccpt bctwccn 6 a.m. and 10 p.m. wcckdays during 
thc pcriods May I through Scptcmbcr 30 and Dcccmbcr I through March 3 I of cach ycar. On-pcak 
usagc allows such sctvicc to be madc availablc at anytimc. Chargcs for off-pcak sctvicc arc likcly 
to bc on thc wholc lcss cxpcnsivc, but offcr lcss flcxibility to thc qualifling facility in schcduling 
maintcnancc. On-pcak usagc allows maximum flcxibility for schcduling such sctviccs. but chargcs 
arc corrcspondingly likcly to bc more cxpcnsivc bccausc thcy imposc a potcntial oppoitunity cost on 
Big Rivcrs duc to amounts of powcr othctwise availablc for off-systcm salc bcing limitcd. As a rcsult, 
i-atcs for on-pcak maintcnancc sctvicc arc cstablishcd as thc grcatcr of thc standard off-peak ratcs or 
I 10% of thc pricc at thc timc of schcduling of a block of cncrgy obtainablc by Big Rivcrs in thc 
hturcs tnarkct in thc amount suficicnt to mcct thc rcquircmcnts for such Maintenancc Sctvicc. 

A third issuc to bc addrcsscd in thc contract bctwccn thc Mcmbcr Coopcrativc and thc 
qualifling facility mcmbcr is thc possibility for intcriuptiblc unschcdulcd back-up and intcrruptiblc 
schcdulcd tnaintcnancc powcr. At prcscnt, Big Rivcrs docs not intcnd to offcr cithcr of thcsc sctvices 
on a formal tariff basis givcn thc unccitaintics involvcd in such a transaction. Instcad, such 
intcrruptiblc sctviccs will bc madc availablc upon rcqucst undcr tcrms and conditions negotiatcd 
undcr spccial contract according to thc tcrms of 807 K.A.R. 5:054. 

Opcrationally, thc Monthly Chargcs to cach Mcmbcr Coopcrativc for seivicc to thc load 
rcquircmcnts of thcir mcmbcrs with qualifling facilitics will bc cotnputcd bawd on thc amount of 
sctvicc takcn, as dctcrmincd by thc highcst actual kW dcmand in that month (“Supplcmcntaty 
Dcmand”) and thc actual mcasurcd cncrgy in kWh (as adjustcd for distribution losscs) 
(“Supplcmentaiy Encrgy”) (in both c a w  cxcluding powcr and cncrgy supplicd as Maintcnancc 
Scivicc). A scparatc chargc for Unschcdulcd Back-up Dctnand will apply only in thc cvcnt that thc 
highcst actual kW dcmand in a month is lcss than thc contractually spccificd Maximum Unschcdulcd 
Capacity for which Big Rivcrs has undcttakcn a planning obligation, in which casc thc Maximum 
Unschcdulcd Capacity shall scivc as thc dcmand. A third pcnalty chargc will apply in addition to thc 
chargcs for Supplcmcntaty Dcmand and Supplcmcntaiy Encrgy for any Exccss Dcmand, which is 
dcfincd as any actual dcmand takcn from Big Rivcrs in a givcn hour that is in cxccss of thc 
contractually spccificd Maximum Unschcdulcd Capacity (cxcluding Maintcnancc Sctvicc). Exccss 
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Demand represents that power for which Big Rivers has no planning responsibility that is taken on 
an unscheduled basis by a customer causing Big Rivers to incur additional costs to find such supplies. 
Accordingly. to prevent an over reliance on such unscheduled power by such customers, any power 
taken in cxccss of Maximum Unschcdulcd Capacity is chargcd the standard Supplcmcntaiy Demand 
and Supplcmcntaiy Energy rates plus a penalty Excess Demand ratc. 

What portion of service to a particular customer ordinarily will constitutc Supplcmcntaty 
Dcmand, Unschcdulcd Back-up Demand, and Excess Dcmand will dcpend upon thc individual risk 
allocation selected by such customer and manifested in its contractually specified Maximum 
Unscheduled Capacity. For example, if a customcr has overall load requirements of 50 MW, of 
which 15 MW arc intcndcd to be scivcd by its qualifying facility's output, it ordinarily would cxpcct 
to take 35 MW of Supplcmcntaiy Demand fkoin Big Rivers through its Mcmbcr Coopcrativc supplier. 
It would then have the option of specifying any amount for its Maximum Unscheduled Capacity, but 

Big Rivers would expect that it would dcsignatc at lcast 35 MW (else scivicc ordinarily cxpcctcd to 
bc taken as Supplcmcntaiy Demand will constitutc Excess Dcmand), and more likcly 50 MW to 
ensure that its f i l l  load would be capable of being met on a firm basis. Paymcnt for the remaining 15 
MW of demand ordinarily met by the qualifying facility's output would then depend upon how firm 
the customer would want such scivicc to be supplied by Big Rivers to its distribution cooperative in 
the event of an outage. If the maximum finnncss is desired, the customer would specify a Maximum 
Unscheduled Capacity of 50 MW and thus would bc required to pay for 35 MW of Supplcmcntaiy 
Demand and 15 MW of Unscheduled Backup Demand each month in which the qualifying facility 
remains fully operational, with the poition scivcd as Supplcmcntaiy Demand rising in months when 
thc qualifjing facility is out of scivicc for pai-t of thc month. If the customcr instead docs not want 
that 15 MW of power to be supplied on a firm basis at timcs when thc qualifiing facility is out of  
service, it could attempt to arrange for interruptible sources, but would be liable for paymcnt for 
Excess Demand and Supplcmcntaiy Dcmand on all amounts abovc 35 MW not mct by intcrruptible 
SOUI'CCS. 

In any event, all amounts of cncrgy taken during a particular month will be chargcd as 
Supplcmcntaiy Energy at thc same Supplcmcntaiy Energy ratc and all amounts of demand taken 
during a particular month will be charged as Supplcmcntaiy Demand. The costs to acquirc Excess 
Dcmand, including potentially some energy charges, also will be rccovcrcd as pait of thc penalty ratc 
for Excess Demand, which will be paid in addition to the Supplcmcntaiy Encrgy and Supplemcntaiy 
Demand charges for such power and cncrgy supplied. It also should bc noted that none of the abovc 
discussion applies to amounts prcschcdulcd as Maintenance Scivicc. Maintenance Sci-vice is 
subtracted fi-om actual metered demand and energy in any month in which it is scheduled such that 
it does not gct billed as Supplemcntaiy Demand or Supplcmcntaiy Energy. Similarly, Maintenance 
service scheduled in any hour is subtracted fiom the actual demand in any givcn hour for puiposcs 
of dctcrmining whether any Exccss Demand has bccn taken. Instead, Maintcnancc Scivicc is billed 
as scheduled in advance bctwccn Big Rivers and the Mcmbcr cooperative at the tariff rates. 
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In  tcrins of ratcs, Big Rivcrs proposcs to chargc a monthly ratc of $7.37 pcr kW of 
Supplcmcntaiy Dcmand and a ratc of $0.0204 pcr k W h  of Supplcmcntaiy Encrgy. Unschcdulcd 
Back-up Dcmand would bc chargcd at an idcntical monthly ratc of $7.37 pcr kW of Back-up 
Dcmand, thus causing a customcr not to bc pcnalizcd for calling on thc capacity it has contractually 
rcqucstcd Big Rivcrs to rcscivc for its film USC. Amounts takcn as Exccss Dcmand will bc chargcd 
cithcr: ( 1  ) I 10% of Big Rivcrs’ actual costs (including transmission scivicc) to impoit encrgy fiom 
a third-party supplicr to supply Exccss Dcmand rcquircmcnts (if it is dccmcd ncccssaiy in Big Rivers’ 
solc discrction to impoit such cncrgy), or (2) if it is not ncccssaiy for Big Rivcrs to impoi-t cncrgy 
from a third-party supplicr to mcct Exccss Dcmand, a ratc that is thc highcr of (a) $7.37 pcr kW timcs 
thc highcst Exccss Dcmand rccordcd during thc month or (b) 1 IO‘% of thc highcst pricc rcccivcd by 
Big Rivcrs for an off-systcm salc madc by Big Rivcrs during thc month timcs thc Exccss Dcmand 
mcasurcd during thc month. Exccss Dcmand thus covcrs any cost to Big Rivcrs causcd by thc 
unschcdulcd consumption of powcr by a customcr and constitutcs a pcnalty to such customcr for 
failing to ai-rangc for Unschcdulcd Backup Dcmand or cuitailing its load. If Big Rivcrs does not havc 
capacity availablc to supply Exccss Dcmand and Big Rivcrs is rcquircd to obtain such supplics on the 
markct, thc customcr pays thc full cost of such acquisition in addition to thc normal chargc for 
Supplcmcntaiy Dcmand and Supplcmcntaiy Encrgy. If Big Rivcrs has such capacity availablc undcr 
thc PPA or othciwisc thcn Big Rivcrs cithcr rccovcrs as an additional pcnalty thc standard dcmand 
chargc of $7.37 if it has no markct for such powcr or rcccivcs rccompcnsc for thc opportunity cost 
of supplying such powcr to thc customcr instcad of sclling it on thc markct. 

Thc $7.37 pcr kW of dcmand and $0.0204 pcr kWh of cncrgy ratcs sclcctcd for 
Supplcmcntaiy Dcmand, Supplcmcntaiy Encrgy, Unschcdulcd Backup Dcmand, and Maintcnancc 
Scivicc arc cquivalcnt to thc approvcd rural ratcs from Big Rivcrs’ last ratc casc and conscqucntly 
rcprcscnt a just and rcasonablc rate. Bccausc thc goal of thcsc ratcs is to propcrly givc custorncrs 
with qualifjing facilitics an inccntivc to opcratc such facilitics as agrccd upon by contract, Big Rivcrs 
bclicvcs it is morc appropriatc to chargc such custorncrs thcsc ratcs than thc largc industrial customcr 
ratcs that othciwisc might apply, since thc largc industrial customcr ratcs havc a highcr dcmand 
chargc of $ I O .  15 pcr kW and a lowcr cncrgy chargc of $0.01 37 I5 pcr kWh. Bccausc of thc way 
that Unschcdulcd Back-up Scivice and Exccss Dcmand will bc chargcd, Big Rivcrs bclicvcs that it 
is morc appropriatc to havc in placc a highcr cncrgy chargc and a lowcr dcmand chargc for this 
scrvicc. Othciwisc custorncrs would havc a disinccntivc to purchasc firm Unschcdulcd Backup 
Scivicc (duc to thc high dcinand chargc) and no inccntive to rcstait thcir qualifLing facility dui-ing any 
month in which an out of scivicc condition has occurrcd (bccausc of a rclativcly low cncrgy chargc 
applicablc oncc thc high dcmand chargc has bccn triggcrcd). Big Rivcrs bclicvcs that a load that has 
choscn to bc supplicd in pait by a qualifLing facility should havc an cconomic inccntivc to rcstait that 
gcncration as soon as possiblc aftcr an out-of-scivicc condition so not to lcan on Big Rivcrs’ systcm 
in a manncr disiuptivc to Big Rivcrs’ opcration. Incorporating a highcr encrgy charge and a lowcr 
dcmand chargc mccts this goal, as a qualifjhg facility’s cncrgy ratcs likcly may bc lowcr than this 
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cncrgy rate, giving thcm an inccntivc to rcstait thcir gcncration promptly. The approvcd ratcs for thc 
rural customcr class sccm to bcttcr coi-rcspond to this circumstancc than the approved largc industi-ial 
customer ratcs. Accordingly, any customcr secking to purchasc pait of its rcquircmcnts fiom a 
qualifiing facility must takc scivicc undcr these ratcs in licu of thc largc industrial customer ratcs. 

Any intcriuptiblc scivicc schcdulcd by a customcr will be chargcd in accordance with thc 
contract bctwccn thc parties. Finally, cach month Big Rivers will bill thc distribution coopcrativc for 
any and all costs incurred by Big Rivcrs as a rcsult of thc QF’s failure to gcncratc, including, without 
limitation, ancillary sciviccs ncccssaiy to maintain rcliability on thc Big Rivcrs’ systcm. As spccificd 
in the Ratc Schcdulc 8 purchasc tariff, ccitain ancillaiy sciviccs may not bc provided to loads on Big 
Rivcrs’ systcm in thc event that Big Rivcrs docs not mcct thosc loads’ rcquircmcnts using Base 
Power. To thc extent any such ancillaiy scilriccs arc nccdcd for a customer meeting all or pait of its 
load with a qualifiing facility’s output, Big Rivers will charge the distribution coopcrativc for such 
customer thc cost of thc sciviccs supplicd. 

As with the Ratc Schcdulc 8 Purchasc Tariff, thc Ratc Schcdulc 9 Salcs Tariff also rcquircs 
an intcrconncction agrccmcnt and providcs for discontinuation of salcs in thc cvcnt of systcm 
cmcrgcncics. As 807 K.A.R. 5:054 makes clcar, an intcrconncction agrccmcnt is a rcquircmcnt for 
intcrconncctcd operations. 

For thc rcasons sct foith abovc, Big Rivers Elccti-ic Corporation requests the KPSC to allow 
its two rate schedules to bccomc cffectivc Scptcmber 1, 1999. If thcsc tarifts arc suspcndcd or thc 
Commission takes any othcr action, Big Rivcrs will bc rcprcscntcd by thc following counscl, and wc 
rcqucst that copics of all plcadings, communications, and ordcrs be directed to thcm: 

Jamcs M. Miller 
SULLIVAN, MOUNTJOY, STAINBACK 

& MILLER PSC 
100 St. Ann Building 
P.O. Box 727 
Owcnsboro. KY 42302 
502-926-4000 

Douglas L. Bcrcsford 
Gco. F. Hobday, Jr. 
LONG ALDRIDGE & NORMAN LLP 
70 1 Pcnnsylvania Avcnuc, N. W. 
Suitc 600 
Washington, D.C. 20004 
202-624- 1200 
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vcly tiuly yours, 

BIG RIVERS ELECTRIC CORPORATION 

By: 
David A. Spaingward 
Vicc Prcsidcnt, Contract Administration am Rcgulatoiy Affa 

Enclosurcs 
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PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter of: 

Big Rivers Electric Corporation Case No. 

PETITION OF 
BIG RIVERS ELECTRIC CORPORATION 

FOR CONFIDENTIAL TREATMENT 

Pursuant to 807 K.A.R. 5:001 $7, Big Riveis Elcctrk Corporation (“Big Rivers”) 

respectfully petitions the Kentucky Public Service Commission (“Commission”) to 

classify and protect as confidential certain material (the “Confidential Information”) 

contained in the copy of the Purchased Power Agreement between Big Rivers and LG&E 

Energy Marketing (“LEM’), dated as of July 15, 1998 (“PPA”), which has been filed 

with the Commission by Big Rivers in redacted form on August 2, 1999, in conjunction 

with a proposed revision to Big Rivers’ tariff. In further support of this petition, Big 

Rivers states: 

1. 

falls within a category of commercial information “generally recognized as confidential 

or proprietary, which if openly disclosed would permit an unfair commercial advantage to 

competitors of Big Rivers.” KRS 6 1.878( l)(c) 1. 

2. If and to the extent that any of the Confidential Information becomes generally 

available to the public Big Rivers will notify the Commission and have its confidential 

status removed. 807 K.A.R. 5:001, 57(9)(a). 

3. 

The Confidential Information, for which Big Rivers seeks confidential treatment, 

One (1) copy of the response containing the Confidential Information, with the 



. _  . -. .. . - . . . ... ? ... . . . .  . .  

Confidential Information highlighted with transparent ink, and ten (1 0) copies of the 

response with the Confidential Information redacted,.are attached to this petition. 807 

K.A.R. 5:OOl 97 (2)(a)2 and (2)(b). 

4. 

regarding penalties associated with the Base Power Pricing from LEM. The public 

disclosure of this information would provide Big Rivers’ competitors with an unfair 

The Confidential Information contains sensitive commercial information 

advantage by injuring the ability of Big Rivers to buy and sell wholesale power at the . .  

most competitive prices, and by disclosing proprietary information on the pricing of the 

power resources of Big Rivers. By letters dated July 3 1 1997, and April 13 1998, the 

Commission granted confidential treatment to the Confidential Information, along with 

other information, in Case No. 97-204. Copies of those letters are attached hereto for the 

convenience of the Commission. The reasons for which confidential treatment has 

previously been afforded remain viable today. Big Rivers operates in an increasingly 

competitive marketplace for wholesale power and the public disclosure of sensitive 

commercial information would place it at a severe competitive disadvantage. 

6.  The material for which Big Rivers is seeking confidential treatment is not 

generally known outside of Big Rivers, and is not disseminated within Big Rivers except 

to those employees and professionals with a legitimate business need to know and act 

upon the information. 

WHEREFORE, Big Rivers respectfully requests that the Commission classify and 

protect as confidential the Confidential Information filed with this petition, on this the 

30th day of July, 1999. 

2 



.,. . . -. . . . ,. , 

SULLIVAN, MOUNTJOY, STAINBACK 
& MILLER, P.S.C. 

Jiihgil M. Miller 
100 St. Ann Building, P. 0. Box 727 
Owensboro, Kentucky 42302-0727 
(502) 926-4000 

LONG ALDRIDGE & NORMAN LLP 
Douglas L. Beresford 
George F. “Geof’ Hobday, Jr. 
70 1 Pennsylvania Avenue, N. W. 
Suite 600 
Washington, D.C. 20004 
(202) 624- 1200 

Attorneys for Big Rivers Electric 
Corporation 
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POWER PURCHASE AGREEMENT BETWEEN 
BIG RIVERS ELECTRIC CORPOFiATlON AND LG8E ENERGY MARKETING INC. 

POWZR DURCX\SZ AGXZZMZNT 
BZTWZZN 

BIG RIVZXS ELECTRIC COX?OXATION 
A N D  

LG&E ENERGY MAXETING INC. 

. . .. This ?OV% PURCK4SZ AGRSEMZNT ("Agreeaent") dated this e 
, 1998, is between aig Rivers Slectric Corporation, a 

cooperative ("3ig Rivers"), and LGCE Energy 
Marketing Inc. , an Oklahoma corporation ("LZM") . LZM and Sig Rivers 
a r e  somerimes r e f e r z e d  to herein collectively as "Pariies" and 
ineividuall y as "'arty. 'I 

RXITALS 

- ~ z L R Z A S ,  ..- 3ig Rivers and LZ,Y a r e  partits to ctrcain other 
aqretmer. rs  as a r t  set forth in the Nev ?articipacion Aqreement dated  
.-.?r~i 6, 1998 mong 3ig Rivers, LZM, WXX, Leaseco, a z d  Station Two 
Subsidiary ("?ariicipation Agreemer i t " ) ,  which conzem?l=css the 
exec:tion and delivery of this Agreenenr; 

. . -  

K X Z ~ Z X S ,  during Phase TI, 3 i q  Rivers w i l l  lease the 
TanGijle Assees to Leaseco and assign its right to operate Station Two 
and ?urc:?ase S t a t i o n  Two Dower to Station TWO S b s i d i a r y ,  and LSM n a y  
?urchase fzon ieaseco and Station Two S u b s i d i a r y  ihe nei O U ~ ' C ) U ~  of 
eac:?. of :he Goneraring Plants (exclusive of the portion of the net 
out?xt of Station Tvo reserved for K!?&L); and 
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u n l e s s  t h a t  te-m i s  a l s o  e x ? z e s s l y  d e f i n e d  i n  ihis Agrtsment ,  
e v e n t  t h e  d e f i n i t i o n  i n  t h i s  Agreement s h a l l  c o n t r o l .  

i n  which 

S e c t i o n  2 :  E f f e c t i v e  Date and Te-minat ion  

2 . 1  Team of t h i s  Agreeme?.t. T h i s  Agresxent  w i l l  be e f f e c t i v e  
on t h e  Z f f e c t i v e  Date and  s h a l l  t e r m i n a t e  on t h e  e a r l i e r  of  
Dece;njer 31 of t h a t  Year which is c loses t  t o  :he t w e n t y - f i f t h  ( 2 5 t h )  
a n n i v e r s a r y  of t h e  E f f e c t i v e  Dace; or (b) t h e  d a t e  o f  a t e r m i n a t i o n  of 
t h i s  Acreemenc p u r s u a n t  t o  Secc ion  2 . 2  o r  p u r s u a n t  t h e  r e l e v a n t  
2 r o v i s i o n s  of t h e  Guaran ty  or t k  S t a t i o n  Two Agreement. 

( a )  t h e  

2 . 2  D e f a u l t -  and  Te-minat ion .  

( a )  S u b j e c t  t o  t h e  t e r n s  and c o n d i t i o n s  of c h i s  S e c t i o n  
2 . 2  2nd of S e c t i o n  12 ,  t h e  o c c u r r e n c e  of any  of t h e  f o l l o w i n g  e v e n i s ,  
unless o z h e r w i s e  excused  ~ U ~ S U ~ Z Z  ’13 t h e  t t - ~ . ~  of this >.grter;it2tl 
shall c a n s t i i u t e  a d e f a u l t  under  t h i s  Agreerae?.:: 

F a i l u r e  by  a ?arty t o  n a k i  any pay;nents a s  and 
when due h e r e u n d e r ;  

? c y  aice:?t by  a ?ar:y EO t r a n s f e r  an  i n t e r e s t  
i n  t h i s  .=.qreex=r!c i n  b reach  o f  >.r t ic l t  16 of 
t h e  ?arti=i2ation Aqrtt2tnt; 

- r a i l u r e  of  3 i g  Rivers c u r i n g  ?hast  I EO d e l i v e r  

a l l  U n i t  9u:puc t o  5 2  i n  accordance  w i t h  ibis 
Agreemen: i n c l u d i n g  w i f h o ~ t  l i n i t a t i o z  S e c t i o n  
3 . 2 ,  for =ore i h a n  3 0  d i y s ,  whe the r  o r  n o t  
c o n s e c u r i v e ,  i n  a n y  355 day p e r i o d ;  

- 2 -  
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2r2 n o t  vi thdraw?.  o r  d i s m i s s e d  w i t n i z  60 days  
a f t e r  scc;? inszitution ( i n  which c a s e  d e f a u l t  
o c c u r s  on t h e  6 1 s t  day a f z e r  r i l i n g ) ;  - .  

(vii) A s s i g r n e n t  by  a ? a r t y  for t h e  b e n e f i t  of  
c r e d i t o r s ;  

( v i i i )  Allowance by a ? a r t y  of  t h e  appoin tmsnt  of a 
r e c e i v e r  o r  t r u s t e e  of  a l l  o r  a mater ia l  p a r t  
of i t s  p r o p e r t y  i f  such  r e c e i v e r  o r  t r u s t e e  i s  
n o t  d i s c h a r g e d  s r i t h in  60 d a y s  a f t e r  a9poin tment  
( i n  which case d e f a u l t  o c c u r s  on t h e  6 1 s t  day 
a f t e r  appointmen:); o r  

( i x )  F a i l u r e ,  i n a b i l i t y  o r  r e f u s a l  of  a l a r z y  t o  
c u r e  a default o r  b reach  under  ( a )  d u r i n g  Ohase 
I ,  t h e  Cost  S h a r i n g  A g r e s x n t ,  t h e  F z c i l i t i e s  
o p e r a t i n g  Agreernenc, t h e  Trans3ission S e r v i c e  * 

and I n t e r c o n n e c c i o n  Xgreenent  o r  t h e  
?arcici?a:.ion ATree.?ent which g i v e s  r ise  t o  a 
t s - m i n a t i o n  of  such o t h e r  ?has t  I Agreement oz  
( b )  d u r i n g  ?hast 11, :ne Leas?, t h e  
T r a n s n i s s i o n  S ~ r ~ i c e  azd 1nteiconnec: ion 
Agrsensn i  or t h e  P a r t i c i p a t i o n  Agreenezt which 
q i v e s  rist to a z i - r z ina t ion  of  such  I h a s e  I1 
Agreens?.t; o r  d u r i n g  e i t h s r  ?nase I o r  ?has?  
11, a n y  t i - m i n a r i o n  by a ? a r t y  of a;ly of  the 
.%jre1xenzs d e s c r i b e d  abovs i n  br2ach  o r  d e f a c l t  
-. L n s r t C f .  

.%?y ? a r t y  i n  default under  any ?revision of c h i s  A g r e e z e n t  s h ? a l l  b s  
r s f e r r e d  ta as the " D e f a c l t i n g  l a z t y "  and t h e  o t h e r  ? a r t y  shall be  
r e f e r r e d  t o  as  t h e  "Non-Defaulting ? a r t y .  '' 

- 3 -  
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a g r e e s  t o  c u r e  such  defaul:, c e r t i f i e s  a r e a s o n a b l e  d a t e  by which t h e  
c u r e  w i l l  be e f f e c t e d ,  b e g i n s  to C o r r e c t  t h e  d e f a u l t  w i t h i n  the 30 day  
S e r i o d  and c o n t i n u e s  c o r r e c t i v e  efforts w i t h  d i l i g e n c e  u n t i l  a c u r e  i s  
e f f e c t e d ,  t n e  N o t i c e  o f  D e f a u l t  s h a l l  be i n o g e r a t i v e  and t h e  r i g h t s  o f  
t h e  Non-Defaul t ing  P a r t y  under  S e c t i o n  2 . 2 ( c )  shall n o t  be t r i g g e r e d  
wich resgect t o  such  d e f a u l t  under  S e c t i o n  2 . 2 ( a )  ( i )  or S e c t i o n  
2 . 2 ( a ) ( i i ) ,  p r o v i d e d  t h a t  t h e  c u r e  i s  e f f e c t e d  w i t h i n  t h e  p e r i o d  
a l l o t t e d  o r  s u c h  ex:ension a s  t o  which t h e  P a r t i e s  i n  good f a i t h  
c o n s e n t .  

(c) I f  t h e  D e f a u l t i n g  ? a r t y ' s  d e f a u l t  i s  one f o r  which 
there i s  no  c u r e  r i g h t ,  o r  i f  t h e  D e f a u l t i n g  ?arty f a i l s  o r  r e f u s e s  to 
c u r e  a d e f a u l t  f o r  which a c u r e  r i g h t  i s  a v a i l a b l e  h e r e u n d e r  w i t h i n  
t h e  ? e r i o d  d e s c r i b e d  he reunde r ,  :ne Non-Defaul t ing ? a r t y  s h r l l  have ,  
i n  a d d i t i o n  t o  any righ:s such  ? a r t y  may have  by law or o t h e r w i s e ,  the 
r i g h t  io :e-minate this P.greemezt UPOR 30 d a y s '  n o t i c e  to t h e  
D e f a u l t i n g  ?arty of  i z s  i n t e n t  eo do s o .  Ti'.? ce -mina t ion  r i g h c s  
? r o v i d e d  f o r  i n  t h i s  Secc ion  2 . 2  a r e  i n  a d d i r i o n  t o ,  and n o t  i n  l i e u  
o f ,  any z i g h c s  to t s - m i n a t e  this A g r e m e n t  a s  a r e  s e t  f o r t h  i n  t h e  
Guaran:y o r  t h e  S t a t i o n  Tvo Agrtemeni ,  which t e - m i n a t i o n  r i g h t s  s h a l l  
b t  c c m c l a c i v = .  

(d) Notwi thscanding  a n y t h i n g  c o n c r i n e d  e l s e w h e r e  i n  i h i s  
.:.$reenen: e3 :he c o n t r a r y  and wichooi exter).ding any  p e r i o d  o t h e r w i s e  
s ? e c i f i e d  i n  :his k j re tz , t r?c  f o r  c u r e  o r  remedy, ir! :he e v e n t  (1) a 
b r s z c h  o r  d t f a i ~ l l c  by :hs D e f a ~ l z i n 5  ?arty uzdtr t h i s  A g r e s x e 2 t  i s  
c u z a b l e  a s  concen?laced  Ir? ScccIon  2 . 2 ( b )  of c h i s  Agreement and ( 2 )  
s ~ c h  b r t = c h  o r  defc lu l t  i s  of such a n a t u r e  thzc it canno t  be remedied  
- 3 ~  cure5 by r e p a i r  t o  o r  re?lactze.enc of o r  c o n s t r u c t i o n  of T a n g i b l e  
A s s e t s  o r  p r o p e r t i e s  t h e  u s e  o r  e n j o y n e x t  o f . u h i c h  a r e  r e q u i r e d  i n  
o r d e r  f o r  che Non-Defrul:ing ? a r t y  to e n j o y  a l l  of i t s  material righ:s 
o r  i n C e = s s i s  a s  contem?la ted  i 3  this Agreement, t h e n  such  b r e a c h  o r  
d e f a u l t  nus: De c u r e d  w i r h i n  180  d a y s  a f t e r  n o c i c e  c h e r e o f  i s  
& l i v e r e d  by :he Non-Defaul:ing ? a r t y ( s )  o r  che Non-Defaul t ing 
? a r z y ( s )  shall have t n s  righc to : e m i n a t e  this A g r e m e n t  upox two ( 2 )  
3 c s i n e s s  Days p z i o r  wriccen n o t i c e  d e l i v e r e c !  to t h e  D e f a u l t i n g  P a r t y .  

?recedi.-.; sen;en~e t h a r  a r i s e s  from a c0~?11110;1 cause  o r  a con:inuation 
of t h e  saxs evcnc  o r  l e g a l  p roceed ing  as  the z l z s t  o c c u r r e n c e  
r o ~ l o w i z ~  i t s  r tzedy  o r  c x e  by  t h e  D t f a u l t i x j  Parzy  s h a l l  a l s o  be 
srou3ds f o r  zeAn , ina t ion  of :his Aqreeaerit 1 i  no: once  a g a i n  c u r e d  o r  
- -=-=died --..- vithin r h i r c y  (3C) 3us iness  Days a f t e r  n o c i c e  t h e r e o f  
d t l i v e r t 5  by -ha  - * - -  N o n - D e i a u l c i n g  l a r c y .  I?. ~ h e  e v e n t  t h e  b r t s c h  o r  
d s f a u l z  sf r k e  cy?? c e s z r i b e d  i2 ;:?e 1 1 Z S K  SeXCSnCe Of c h i s  S e Z C i O n  

-.- 3 3 : d )  r e o c c u r s  c o r e  zhrn t v i c t  i n  any c o n s e c u t i v e  3 5 5 - d ~ ~  p e r i o d ,  i c  
s h r l l  be Ceexed to be 2 3  lo~;.~= curabls  a?.", ::?e Non-Def=ulein$ ?arty 

( c )  a5a-.-t, in adtitioc zo 211 of  i t s  ochs r  r ~ g ? . r s  and remedies 
:?trSil?.dlr. 

- 

3--. r e - a c c u r r e n c e  of a b r e a c h  o r  d e f a u l t  o f  t h e  :ype d e s c r i b e d  i n  t h e  

- .  
- .  

. -  

- .  

s:-.all 52 exzitled to e x t = c i s t  irs t e -T i2z t i cn  r i g h t s  p r o v i d 5 d  f o r  i n  . .  
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( e )  Zxcept as ex?ressly set f o r 5 1  elsewhere in this 
Sectioz 2 . 2 ,  in Section 9 of this Agreement, in Sections 8.2 and 8 . 3  
of the ?articipation Agreement, or in any other Operative Document 
(inclucixg without limitation, any provision of such O?erative 
Documen: that may permit a ?arty or any of its Affiliates to set-off 
arnounts that it may be oxed under that docunent against mounts that 
it may ove to the o t h e r  Party or any of its Affiliates under this 
Agreemenc), the obligations and rights of the Parties under this 
Agreemezt shall be independent and not be affected by eicher Party's 
perfomance o r  failure to p e r f o m  under the Facilities Operating 
Agreeme?.:, t h e  Transnission Services and Interconnection Agreement, 
the Cos: Sharing Agreenent, the Lease, the Participation Agreement ar.d 
any other Operative Docmen? or othez contract o r  agreement 
contemp2ated therein. Notwithstanding anything in this Agreement to 

quantities of ?owtr  heztunder shall not constitute a default but s h a l l  
sin?ly 5ive r i s e  to the rights of L2:C under Section 6 . 4 ( 5 ) .  

-ha  c,., co;..zrary, 3ig Rivers' failure to Furchase required minimuin 

(f) Notwithstanding anything concained h e z e i n  to the 
C3nt=a=Yl  during Shase I, U?OR the OCCUTTSI?CC of a tocal condermation 
wich res?ecr to all or subscantially all of the Assets, which 
conde.n.acion causes ihP te-qinaiion Of Khe Cost Sharing Xqretnent, 
Seccion 3 of this Agreexsnt (Unit Power Sales)  and all relaced 
? z o v i s i s n s  of c h i s  Agreeae?. i  inpltmezting the Sazties' r i g h c s  and 
obligz~ions wich respecr t o  the Uni: ?over  S a l e s  3.greement se; fo r i ; ?  
i ~ .  S t c c i o n  3 s h a l l  be z l ~ l 1  and void and a l l  remaining ? r o ~ i s i o ? . s  of 
chis Aqreerr.enz shall r e z a i n  in full force ax! effect. 

Secrion 3: Uzit ?oxer  Sales .r\c=eenent . . 

3.1 l h a s ~  I Onlv. Tht provisio?.s of t h i s  Section 3 ,  Upit Poser  
Sales A5reemene, will tt-minate as of the te-mination of F'hase I. In 
ihe ever.: that the Effective Date of this Agreement is the ?hase I1 

occur a.?=! this Section 3 will never become effective. 
- z :  ~ - ~ e c t i ~ e  Date, the Unir S o w e r  Sales conieqlated herein &?ill neve= 

3 . 2  D ~ r c h a s e  of Uzit Out?ur. During ?hast I, 3ig Xivers  will 
sell-to LZ:EI azd LZM w i l l  purchase fzom 3ig Xivers the U n i z  Ourzxe 
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Facilities Operating Agreemen: and the Station Two Aqreemext, 3ig 
Xivers agrees it will not interfere wich the Operator's a t t e z p t s ,  
consistent with Prudent Utility ?raccice and 3ig Rivezs' 
obligations under the Facilizies Operating Agreement and the Station 
Two Agreement, to maximize the efficiency and output of the Generati25 
Plants. Big Rivers, through its Operator, will deliver Unit Output to 
LEN at the Points of Delivery s2ecified in Exhibit A with the outpuz 
of each Generating Plant to be delivered to its respective Point of 
Delivery. 

rights and 

3 . 3  Payments Due. L % ' s  sole pa-ynent obligations with respeci 
to the Unit Output to be purchased by it pursuant to this Unit ?owe= 
Sales Agreement, and Big Rivezs' sole entitlement to papent f o r  such 
Unit Output, is as set forth in this Section 3.3 as adjusts:! ? u r s u ~ ~ z z  
to Section 6.6, if applicable. 

( a )  Initial f i x e d  ?ament; Annua l  F i x e d  ? a p e n t s ;  ~ o n t h l v  
Margin ?ayinents. 

(i) LSP! shall pay to 3ig Xivers on t h e  ?has= I 
S f f e c t i v e  Date an Initiel F i x e d  ?ayne?.t of $ 5 7 . 2  
million a s  adjusced pursuant to Section 9.3 of 

ad j us men; 1 
L.  ne Partlcipa:ion Agreeztent ( P ?  ?r ice  
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u n t i l  t h e  second a n n i v e r s a r y  o f  t h e  ?has= I 
E f f e c t i v e  Date b e a r s  t o  che total nunber  of days  
be tween t h e  Phase I E f f e c t i v e  Date and  t h e  sec0r.d 
a n n i v e r s a r y  of  t h e  Phase I E f f e c t i v e  Date .  I f  
Phase I1 commences a f t e z  t h e  second  a n n i v e r s a r y  
of  t h e  Phase I E f f e c t i v e  Date and  Phase I 
t e , n i n a t e s  on a day o t k r  t h a n  t h e  l a s t  d a y  of a 
month, LEM s h a l l  De e n t i t l e d  t o  a r e f u n d  of t h e  
i n s t a l l m e n c  of  t h e  Annual F i x e d  Payment p a i d  for 
s u c h  month p r o r a t e d  b y  t h e  r a t i o  t h a t  t h e  
r e m a i n i n g  number of days i n  t h e  month b e a r s  t o  

R i v e r s  e l ec t s  t o  r e d u c e  t h e  C o n t r a c t  L i m i t s  
p u r s u a n t  t o  S e c t i o n  4 . 3 ( 2 )  o f  t h i s  Agzeemeni, t h e  
Annual Fixed Payrntnt p r o v i d e d  f o r  i n  t h i s  S e c t i o n  
3 . 3 ( a )  as a d j u s t e d  p u r s c z n i  t o  S e c t i o n  9 . 3  of the 
P a r t i c i p a t i o n  Agreement shall be i n c r t a s e d  
e r z s c i i v e  on J a n c a r y  1 OF the Year i n  which t h e  
r e d u c t i o n  becomes e f f e c z i v e  t o  an  amount equal to 
t h e  produce of t h e  .rL?nual F i x e d  Pa-ynent a s  
a d j u s t e d  ?u=suanc t o  Seccion 9 . 3  of t h e  
P a r t i c i p a t i o n  Agreernenc n u l t i p l i e d  by the sui of 
on2 (1) p l u s  t h e  CCAT. T h e  aonthly i n s c a l l m e n t  
of t h e  h n u a l  F i x e d  ?a-m.tnc d u e  on s u c h  J a n u a r y  1 
and on t h e  f i r s t  day  of each  n o n t n  d c r i n g  t h e  
r e m i n d e r  of Phase I s h z l l  b e  a d j u s r e d  

R i v e r s  nay  e l e c t  t o  r educe  the C o n t z a c ~  Lixits 
uxder  S e c t i o n  4 . 3 ( 2 )  of rhis Xgreexent on more 
t h a n  020 o c c a s i o n ,  a n d  t h a t  t h e  Annual F i x e d  
?ayment and a s s o c i a i e d . n o n t h l y  i n s t a l l n e n t s  shall 
De a d j u s c e d  as p r o v i d e d  i n  t h i s  S e c t i o n  3 . 3 ( a )  on 
e a c h  s u c h  o c c a s i o n .  S u b j e c t  t o  che r i g h t  of set-  

o r  i n  any o c h e r  O 2 e r a t i v e  D o c c m n t  (which s h a l l  
n o t  be an  a b a t e m e n t ) ,  exce?t  as  ex?ress l y  
p r o v i d e d  i n  S e c t i o n  3 . 3 ( a ) ( i v )  o r  S e c t i o n  12.2 of 
t h i s  Asreezent ,  S e c t i o n  1 5 . 3  of i h e  Transnission 
S e r v i c e  and I n t e r c o n n e c t i o n  Agreement arid S e c t i o n  
9 .1 .2  and 5.2.2 of  t h e  Cosc-Shar icg  A g r e e r e n t ,  
and exce?t a s  p r o v i d e d  i ~ !  the Sta t io? .  T;.:, . 

Agreexenc, ;here i s  t o  be no abatexent i n  t h e  
o b l i g a t i o n  of  L3M t3 make che payntx ts  s?ecified 
ir! this Secr ion  3 . 3  ( a )  z i  i n  Stccic ,n  3 . 3  (5) , 

GsnezaZing ? l a n t s  3f u h s r h e r  there h a s  k a r :  any  

t h e  t o t a l  number of d a y s  i n  t h a t  month.  I f - B i g  . .  

- -  

a c c o r d i n g l y .  The Parties acknowledqe t h a t  3ig 

0 x 1  _ -  p r o v i d e d  f o r  i n  S e c t i o n  9 . 3  of i h i s  Agreemenr 

r s q a ~ d l ~ s s  02 i t ? =  a c r u a l  U ~ i t  O u t ? ~ t  of t h e ,  

aazlage oz d e s t r u c z i o n  o f  any porcio:: 0; a l l  
rhe Tan,-iSIe Assers. 

of 

I !  

- 7 -  



. 

I , 

_ .  
POWER PURCHASE AGREEMENT BETWEEN 

BIG RIVERS ELECTRIC CORPORATiON AND LG&E ENERGY MARKETING INC. 

(iii) LZM s h a l l  a l s o  ?ay t o  3ig R i v e r s  a Monthly Margin 
Pa-ment d u r i n g  Phase I a s  f o l l o w s :  The f i r s t  
Monthly Margin Da-yxnt s h a l l  be due  from LEM t o  
a i g  R ive r s  on t h e  second o c c u r r e n c e  of a 2 5 t h  day 
o f  a month a f t e r  t h e  E f f e c t i v e  Date, and a 
Monthly Margin Pa,ment w i l l  be due from LEM t o  
S i g  R ive r s  on each  25 th  day  of  t h e  inonth 
t h e r e a f t e r  u n t i l  and i n c l u d i n g  t h e  e a r l i e r  o f  
J a n u a r y  25, 2012 ( a t  which t i m e  no f u r t h e r  
Monthly Margin ?a-ments  w i l l  a c c r u e ) ,  o r  t h e  25 th  
day  o f  t h e  month immedia te ly  p r e c e d i n g  t h e  ?has= 
I1 E f f e c t i v e  Date. 
i s  dne i n  t h e  anounc s e t  f o r t h  i n  t h e  Schedule  of 
Monthly Margin ?ayme?.cs a t t a c h e d  t o  t h i s  
Agreement a s  Schedule  3 . 3 ( a ) ;  p r o v i d e d ,  t h a t  i f  
t h e  S f f e c t i v e  Date o c c u r s  on Other t h a n  che f i r s t  
day  of  a no?.::?, the' t h e  Monthly Mar5in Paymen: ' 

a9pl icabl .e  t o  t h e  month i n  which t h e  S f f e c t i v e  
Dace o c c u r s  w i l l  be t h e  amount d e s i g n a t e d  on 
Schedule  3 . 3 ( a )  f o r  t h e  monch i n  which t h e  
t f f e c c i v e  Dace occur red ,  m u l t i p l i e d  5 y  t h e  r a z i o  
05 ( A )  the n m 5 e r  of days  betwee.? the Z f f e c t i v e  
Dace a?d tht 12s: day of t h e  month t3  (3) t h e  
t o t a l  n1xbe: of days i n  c h a t  mo?.th. i n  t h e  eve?: 
t h e  Te-T s h a l l  end ? = i o =  t o  JanLary  25,  2012, bc; 
09 a d a t e  o t h e r  cha: the last day of a moilth, 
=hen E?! s h a l l  ~ a v  t o  S i5  Xive r s  a ? x r a z e d  s h a r t  

~ k i c h  che T e n  enctd based  on che r a z i o  by  which 
t h e  n w 5 e r  of days  i n  t h a c  month t h r o u g h  and 
i c c l u d i n g  t h e  dzte on which t h e  Te-m ended  b e a r s  
t o  t h e  t o t a l  n m b e r  o f  days  i n  t h a t  month.  

Each Monthly Margin ?ayment 

of ch2 F o n 3 l y  P.lar;in ?ayXe?.t f o r  the monch in 

( i v )  N o t s i t h s t a n d i n g  any p r o v i s i o n s  of  S e c r i o n  
3 . 3 ( a )  (iii) t o  che c a n t r a = y ,  i n  the e v e n t  d u r i n g  
?hase  I :  ( A )  this Aqrternent s h a l l  be te,-minated 
b u t  t h e  Scacioa Tvo 4';reement s h a l l  c h e r s a f r e r  
c o n t i n u e  i n  effec:, t h e n  s o  l o n g  a s  rhe S t a t i m  
Two Aqree~ent shall conz ince  i n  e f fec :  (throuq.:? 
January 2 5 ,  2 0 1 2  i n  a z c o r c a ~ . c e  ~ i t h  Schedu le  
3 . 3 ( a ) ) ,  LZM s h a l l  c o n t i n u e  t o  ?ay to 3 i g  3ivers 
a p o r r i o n  o f  the Monchly Margin ?a:men:s equal ;a 

mult i? l i s r i ,  by ( y )  a f r ac ; ioa ,  t h e  n ~ i e r a c 3 r  of 
~ h i c h  i s  
f r s m  312 che iOZal ~ ' ~ ~ 5 e r  of meqawarts  of 

( x )  t h e  r e l e 7 a 2 t  'c.r:?ly Margii! ?a:n.t?.;, 

t h e  mou?.z c e t e - x i x e d  by scb - , zac t~ r .q  . .  

c a p a c i r v  from Stari32 Two t h a t  a r e  reser-Je5 f o r  
c s 2  by .. r.ender537. c,:riy t h a c  no2:h, a2d t h e  

,-L...~.i'~:3r of **+;- :  * .._-_. 1s ' C h t  i t ?Ol l r . t  .etre-T.i2te j y  

- 8 -  
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subtracting from 1771 the total number of 
msgaxatts of capacity from Station Two that are 
reserved for use by Senderson during that month, 
and ( a )  tne Station Two Agreement shall be 
te-ninated but this Agreement shall thereafter 
continue in effect, then the Monthly Margin 
?ayments that shall thereafter be owing by LEM t o  
aig Rivers shall be reduced by the amount 
established by multiplying (x) by (y), as 
described in Subclause ( A ) ,  above. No cessation 
or modification of the Monthly Margin Payments 
pursuant to this Subsection 3.3(a)(iv) shall 
constitute o r  be construed as a waiver or bar to . 

any right of Big Rivers to seek t o  recover any 
damages resulting from any breach or dtfault by 
LSM hereunder, o r  by any otner LGhE ?arty under 
any of the other Operative Docunents, to which 
3ig Rivers otherwist would be entitled. 

(v) Notwithstanding anything contained i n  Stction 
3.3. ( a )  (iv) of :h i s  Xgreement to t h e  contrary, 
upon any to-mination of the Station Two .r\greemszz 
that would otherxise result ir! a reduction in the 
Monthly Margin 3 a p e n t s  ?u=suani to ihac Sectio;! 
3.3(2) (iv), such reduccion shall be sus?endea, 
2r.d the rtlevant Mo?.;hly Margin Payments shall 
once a q a i n  becone payab le  by LZM he r t cnder ,  if,, 
within 60 days aft-er the to-mination of the 
Scation Two A5zetxe2tt 3ig Xivezs shall have 
take? such ac t ions ,  in con?liance vith Sectior! 
13.3 of the Stailon Two Agreement, as shall be 
necessary to ?revent the LG&3 ?arc ies  ( o r  any of 
them) fzon having che right, pursuant to Section 
13.8 of that agreement, to an abatemen; against 
the Annual Fixed ?aynents o r  the ? e n t a l  ?a_ymen:s 
( a s  a?plicable) cue by then to Big Rivozs, to a 
reimbursemect of the Initial Fixed ?a-menr o r  
Initial Rental ?a:yiient, to a reducc ion  in the 
Conrract Linics, o r  to :e-mlnats any of the 
O?srative Docmencs ocher than t h e  Station Tuo 
Agreemtr~t, each as conceT.?latec in Seccicr! 1-3.3 
of that acjreexent; ?rovided, thar in che even: 
=hose LG&3 PaZiieS shall at any t h e  thereafcez 
..- th2 in~tdiatg r i ~ j h t  to iakt any 05 t h e  
fo reg0 i r .g  actio2s oz exercist any of the ’ 

foregoizg righzs o r  remedies in accordar!ce wir:? 
Section 13.3, then rhe ?rovisiox of chis 
Scbseczior.  3.3 ( a )  (v) shall 20 longsr sus?end 
optrarion 0 5  Su5stccion 3.3(a) (iv) (3). 
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a i g  R i v e r s  a g r e e s  wi th  LZM t h a t  LEM s h a l l  have  
t h e  r i g h t  t o  s e t - o f f  a g a i n s t  t h e  Monthly Margin 
Paynents  t h a c  may become due  and owing t o  3 i g  
R i v e r s  h e r e u n d e r ,  a t  any t i m e  f o l l o w i n g  t h e  
second a n n i v e r s a r y  of t h e  E f f e c t i v e  Date ,  t h e  
month ly  i n s t a l l m e n t s  of p r i n c i p a l  and  i n t e r e s t  
t h a t  may be  due  and owing by  3 i g  R i v e r s  t o  LSM 
under  t h e  Promissory  Note (LEM Advances) i n  
acco rdance  w i t h  t h e  terns  and c o n d i t i o n s  of such  
n o t e ,  and a n y  such  s e t - o f f  by LEM s h a l l  be deemed 
t o  s a t i s f y  i t s  o b l i g a t i o n s  t o  Big R i v e r s  
he reunde r  w i t h  r e s p e c t  t o  t h e  Monthly Margin 
?aynen t s  (or any p o r t i o n s  t h e r e o f )  so  s e t - o f f .  

(1) If t h e  Monthly Margin ? a m e n t  has  been  
a d j u s t e d  p u r s u a n t  t o  S e c t i o n  3 . 3 ( a )  ( i v )  (3) o f  
t h i s  Agreement and 3 i g  R i v e r s  i s  permitted 
p u r s u a n t  t o  t h e  Station Tvo ?owe= S a l e s  Agreene-2 
( a s  d e f i n e d  i n  t h e  S t a t i o n  Two Agreernent) t o  
pu rchase  e n e r g y  o r  c a ? a c i t y  f rom Scacion Two, 
chen :  ( A )  3 i g  R i v e r s  vill s e l l  t o  LEM and LEM 
w i l l  b u y  a u n c l e d  . l ? c i l l Z i y  S e r v i c e s  ( a s  d e f i n e d  
i n  S e c t i o n  3 . 3 ( a )  ( v i i )  ( 3 )  be low)  f o r  r e sa l e  t o  
5enderson  Union f o r  ;he b e n e f i t  of A l c a n  and  (3) 
che Mozthly Margir: ? a y ~ ~ n t  w i l l  be r educed  by  a?. 
anoun t  e q u a l  t o  t h e  anount due  t o  3 i g  R i v e r s  f r o 3  
LEX for s n c h  s e r v i c i ~  d u r i n g  :ha: mo~th; 
p r o v i d t d ,  however,  c h a t  L3Y w i l l  con t in i l e  t o  m a k e  
p a p e n c s  t o  3 i g  ? , iv t r s  i n  t h e  sane amount a s  ch2 
r e g u l a r l y  sch?edulec! Mar;thLy Margin ?aF.ezt that 
i s  o t h e r w i s e  due  ? u r s c a n t  t o  t h e  O F e r a t i v e  
D o c m e n t s  ( t a k i n g  i n c o  c o n s i d e r a t i o n ,  i n t e r  a l l ,  
any  a d j u s t m e n t  r e q u i r e d  by S e c t i o n  3 . 3  ( a )  ( i v )  ) 
and S i g  Rivezs will a c c e p t  s u c h  payment a s  
paymezt, i n  full, of  the amount owed t o  3 i g  
R i v e r s  by Leaseco  f o r  t h e  Monthly Margin ?a-vme;ls 
t h e n  due and  by  LEK for t h e  services d e s c r i b e d  
above f o r  srrc;? I?.ont;?. 
3 i g  3 i v e r s  pZovi5.t such  s e r v i c e s  'io LZM i n  
the sane quazrities as  L3M i s  r e q u i r e d  t o  ?zovi5:t 

' c rsuant  to this ?azagra?:?, 

such  S S Z V ~ C ~ S  to S ~ ~ ~ P Z S ~ E  Union zo ihs  
req-2izssents of  Alcar.. 

- 10 - 



. ._. . ., . . 

POWER PURCHASE AGiiEEMENT BENVEEN 
BIG RIVERS ELECTRIC COilPORATION AND LG8E ENERGY MARKETING INC. 

Southwire  and (3) t h e  Monthly Margin ? a m e n t  w i l l  
be reduced  by an zrnounc e q u a l  t o  t h e  airtount due 
t o  3 i g  R i v e r s  from LZM f o r  such  services  d u r i n g  
t h a t  month; p rov ided ,  however, t h a t  Leaseco  w i l l  
c o n t i n u e  t o  make payments t o  3 i g  R i v e r s  i n  t h e  
same amount a s  t h e  r e g u l a r l y  s c h e d u l e d  Monthly 
Margin ? a m e n t  t h a t  i s  o t h e r w i s e  due  p u r s u a n t  t o  
t h e  O p e r a t i v e  Docmen t s  ( t a k i n g  i n t o  
c o n s i d e r a t i o n ,  i n t e r  alia, any ad juscmen t  
r e q u i r e d  by S e c t i o n  3 . 3 ( a )  ( i v ) )  and Big R i v e r s  
w i l l  a c c e p t  such  ? a m e n t  as  payment, i n  f u l l ,  of 
t h e  m o u n t  owed to Big R i v e r s  by Leaseco  f o r  t h e  
Monthly Margin Payment t h e n  due and  by  LEM f o r  
such  month ( r e g a r d l e s s  o f  whether  LEM's  a c t u a l  
amount due t h a t  nonth  f o r  Bundled A n c i l l a r y  
S e r v i c e s  exceeds  t h e  m o u n t  p a i d  by Leaseco  
d u r i n g  t h a t  month p u r s u a n t  t o  t h i s  S e c t i o n  3 . 3 ( a )  
dur ing t h a t  monch).  Pursuanc to t h i s  pa rag ra?h ,  ' 

3 i g  R i v e r s  m u s t  p rov ide  such  s e r v i c e s  t o  LEE! i n  
t h e  same q u a n t i t i e s  as  LEM m u s t  p r o v i d e  s u c h  
s e r v i c e s  t o  Green 3 i v e r  E lec t r i c  t o  meet t h e  
power r equ i r emenrs  of Sou thwi re .  

( 3 )  The 3undled  .%?ciliary Servicss  a r e  ( A )  t h o s e  
s e r v i c e s  described b y  319 Rivezs  i n  S c h e d u l e s  3 ,  
4 ,  5 ,  and 6 of t h e  Open ?.ccess T r a i s ~ i s s i o n  
S t Z 7 i C O  T a r i f f  az t ached  as  3xhiSi: 1 TTO t h e  
'iransxission S e r v i c e s  ax !  i n t e z c o n n e c z i o n  
Agreement, o r  (3) silch s e r v i c e s  c h a t  t h e  ?:3C 
as re -mines  z r a x s x i s s i o n  p r o v i d e r s  must  Fzov ide  i n  
l i e u  of or as  e x t s n s i o n s  of t h e  services  
described i n  stS?z=t ( A )  o f  t h i s  s e n c e z c e .  

(5) 0peratir .U lass-Thzouch C o s t s .  I n  adc i i t i on  t o  axoUntS 
dlit cncier S e c t i o n  3 . 3  ( a )  , t h roughou t  ?;?ase I ,  LEM s h a l l  pay t o  3 i g  
R i -ze r s  a?, &:oxnt e a c h  month e q u a l  t o  t h e  O p e r a t i n g  Pass-Through Costs. 
3illing ax! p a - p e n t  of  t h e  O p e r a t i n g  Pass-Through C o s t s  i s  t o  be m e a e  
i n  s cco rdance  u i t h  S e c t i o 2  6 . 5 .  
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obligated t o  p u r c h a s e  a t  a c o s t  e q u a l  t o  the amounts sst f o r t h  i n  
S e c t i o r ~  6 . 2 ( d )  f rom LZ:M aase Powez a s  f o l l o w s :  I 

( i )  i n  e a c h  hour ,  
no l e s s  t h a n  t h e  Minimum i lequirement;  
no more t h a n  t h e  Maximum Hourly Power 
Purchase  Amount; and 

( A )  
( a )  

(ii) i n  e a c h  Year o r  P a r t i a l  Year, 
( A )  no less t h a n  che Minimum .Xmual Power 

(a )  no more t h a n  t h e  Maximum h n u a l  ?ower 
Purchase  Amount; and 

Purchase  h o u n t .  

A l l  d e l i v e r i e s  of  Base Power s h a l l  be  made a t  t h e  ? o i n t s  of 
D e l i v e r y  a s  stt f o r t h  i n  E x h i b i t  B. 

(5) Oglethorps, Hoosier & XMPCL lower .  Dcring t h e  Term of 
this Agre tmtn t ,  LEN s h a l l  p r o v i d e  and 3ig X i v e r s  s h a l l  ? u r c h a s e  
LEX all i t s  r e q u i r e m e n t s  for Ogle tho rpe  ?owe=, W?&L 23xer  and H O O S ~ P Z  
'owtr a t  a c o s t  equal ta the a n o u n t s  s e t  f o r t h  in S e c t i o n s  6 . 2 ( a )  
t hzocgh  ( c ) .  3.s u s e d  i n  t h i s  Agz=ement, 3 i g  X i v e r s '  r e q u i r e n e n t s  f o r  
Oqlethor?~ ?ower, U M C L  ?ower and Soosier Power. s h a l l  c o n s t i t u t e  t h e  
anocnt of  lower  which 3 i g  R ivezs ,  a: a giver! moment, sslls t o  
Cqltzhoz?~, :iM?&L o r  Soosiez ( a s  a ? ? l i c a b l e )  ? u r s u a n r  t o  t he  
Oqle tho r?e  C o z i r a c t ,  the i l l ? C L  Con t racc  and ihe Fioosier C o n t r a c t s ,  
r t s ? s ~ t i ? , - t l y .  Unless E M  has ? rov ided  w r i t t e n  C O ~ S ~ R C ,  3ig Xivszs 
.sill R O C  amexdl extend o r  renew any of the c3? . t zzc t s  ? x s u a n t  t o  which 
i: p z o v i d e s  O g l e t h o r p e  ?ower,  FS.I?'cL ?over  o r  Soos ier  lower o r  a s s i g n ,  
waive o r  l i m i t  a n y  of  i t s  r i g h t s  o r  i n t e r e s t s  p u r s u a n t  fo s u c h  
contracts chroughou t  the remainder  of t h e i r  te-ms (and any e x t e n s i o n s  
t h e z e r o ) .  T o  t h e  e x t e n t  t h a t  B i g  R i v e r s ,  under t h e  te-xts of  s u c h  
c o n z r a ~ t s ,  has  any  e x i s t i n g  r i g h t s  t o  e x t e n d  o r  renew such c o n t r a c t s ,  
3 i g  Xivers s h a l l  r?ot e x t e n d  o r  renew such  c o n t r a c t s  w i t h o u t  LSM's 
~ r i o r  c o n s e n t ,  ana 3 i g  Xive r s  a g z e e s  t o  s o  e x t e n d  or r t n e x  t h o s e  
c3ztracts upon c h e  r e q u e s t  of  LZM and i n  acco rdance  w i t h  t h e  te-ms of 
r 5 . s ~ ~  ca .? . t rac ts ;  p r o v i d e d ,  however, thar Sig X i v e r s  sh2ll have  no  
obligarion t o  e x t e n d  such  c o n t r a c t s  f o r  any S e r i o d  beyorid t h e  e n d  of 
zhe T e - n .  
xhich ic i s  r e s p o n s i b l e  under  t h e  2oosier C o n f r a c t s ,  
a x !  t h e  Ogletnor?~ C a n t r a c t  and t o  f u l l y  er?force all 05 its r i g h t s  
u d e r  r h o s t  agreemenrs .  Without  l i n i c i n g  t h e  f o z e g o i ~ g  s e n t e n c e s ,  
';YP=S ..- a q r t e s  i o  css c o ~ ~ . t r ~ i a l l y  reasozabls t f f o r ~ s  ( x h i ~ h  shall n o r  
i x l u S e  a r e q n i r e n e n t  t o  engage t h e  servic2s 05 a.ny c o l l e c r i o r ?  agency  
3r i n s z i r u r e  litigation) t o  c3l lect  a l l  xnoc~'.ts c u e  to 3ig Ri 'vers  f o r  
Ocj le rhor~e  ?or;er, Hoosisz ?owe= and .u,M,I&L ?ow2zI and zo assign t o  LZ:?.! 
xienoil; c o s t  c o l l e c c i o n  r i g ; ? ~ s  and all such  r tceivables  n o t  c o l l e c t e d  
xirhin 129 c a y s ,  so that LZ:M s h a l l  be e n t i t l e . =  t o  acssz?s= to c o l l e c t  
- __._ i 1 SZXlZ 13: ltS OW?. SCCOU,".Z. 

f rom 

. .  

3is X i v e r s  agrees t o  p e r f o - 7  e a c h  and  e v e r y  o b l i g a t i o n  for 
iL-!liL C o n t r a c t  

3i5 

. .  

- 53 zoz  --.. 7:M will +li\-t=, o r  a==.,z 
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delivery of, all Oglethorpe Power at either ( a )  the interconnection 
betwee? the TVA and 3ig Rivers systems o r  (5) the point o r  points 
conneccing the Gsorgia.Integrated Transmission System and the TVA 
transmission system or other transmission system or systems from or 
through which the capacity and energy subject to the Oglethorpe 
Contract is delivered; all t i M ? & i  Power at Henderson's 161 kV 
interconnection and the 69kV interconnections with Big Rivers; and all 
Hoosier Power at the 161 kV interconnection between Hoosier and 3ig 
3ivers. 
rates, t e - n s  and conditions of Sig Rivers' Open Access Transmission 
Tariff io ihe extent delivery of such iower utilizes Big Rivers' 
Transmission System; provided, that such Open Access Transmission 
Tariff exists and continues to exist during a l l  applicable periods, o r  
t h a t  trans-ission access is provided on a non-discriminatory basis 
under another cost-based transmission tariff on terms comparable to 
those uzder which a i g  Rivers provides transnission service to itself. 
LZX shall inde.m.ify and hold Big 3ivers ha--less froin and a g a i n s t  eny 
and all liabilities, losses, claims, damages, coszs and ex?ensss 

Rivers as a r e s u l c  of (i) any brzsch by 3ig 3ivers of any of its 
obligations under the Hoosier Contracts, the Oglethorpe Concracc, o r  
the HYliL Concract which result fzom any failure by LEX to ?erfo,m its 
obligacions h e r e m d e r ,  (ii) any and all ressonable costs incuzred by  
Sig Rivers i ~ .  enforcing its righcs under the Xoosier Co;ltra~cs, 
Oglecho=?t C o n t r a c t ,  o r  the SC?iL Contracc, (iii) any and a l l  
zeasonakle c a s t s  incurred by Sig Rivers in collecting ( o r  arcempiing 
io CDIIPC'L) ar.ou;?is due to 315 ?.i~t=s for H o o s i e r  ?ore=, 

by 3ig ?. ivtrs in exercising its rights, upon che prior request of LEX, 
to extexd oz r e n e r  the Xoosier Conrraccs,'the'Oglstho~~~e Concract or 
che  3!?&L C3n;ract. 

All of the foregoing deliveries shall be according to the 

(incloding reasonaSle attorneys' fees) surrered - -  o r  incurred 5 y  3ig 

ths 

Ccjlezhorps 
,?ojier, o r  z M ? i L  ,. ?oyer and (iv) m y  and a l l  reason;rble costs incurred 

( c )  Ceneration-3ased 3lr.cillarv Servlces. Dnring the TO-zi~ 
of this Agreement, 3ig Rivers shall be enticled eo receive from L3M 
thost generation-based Ancillary Services which constituce 

power sx?pozt and o?eracing reserve services as s?ecif ied i n  Section 5 
3 5  t5is Xgztement; ar.d such generation-based services as 3ig Xivezs is 
zeqci ree ;o 2,rovide to meet ZCX? auzomcic reserve requireaezts.  AS 
s?ecified in chis AcjzeemeP-r, certai~. generation-based . l?cil la- 
Services az.2 certain Load ?allowing services will b e  ?rot-ided by LZY 

zkdizi~zal ~ s n s r a r i o n - b a s ~ ~  . i inz i l la ry  Services azd L o i d  ?Dollowing 
~2r-,-ices vi11 be a v a i l a b l e  at a cosc.eq-~al co t h e  m o x z t s  see forth i- 
3sc=ioz 5 . 2 ( 5 ) .  
.:.qretxtn=, 52>! s k l l  be reqLired  t3 provide che st rvices  idenrified ir: 
~ 2 ~ s  S e c r i o z  <.l(c) only to rho  exzent t h a t  such services can be 
~ r o - ~ - i C e . 5  fr~:. rns G e n s r a r i n ~  ?la-=s, coxs i s t e r : t  w i r h  Izxdsn: Utilisy 

- iranssissiox Support  Services, dispatch, Load Following, reactive 

' Y  

2nd 3i.; Rivtrs ; . i t i . ,o~t  adjusrxent ZO the 30Lit~ V a l u e  >-T.o!L~Z.; 

xotwithstanding any ocher  3rovision of chis 

. .  

? r a c z i c s  a n b  any  a??licabLe iizizzzions 32 the use of Szario.?. TLio 
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?oxer ,  and shall be excused  i n  t h e  even t  t h a t  an  U n c o n t r o l l a b l e  Force  
? r e v e n t s  LSM from 3 r o v i d i n g  such  s e r v i c e s  from t h e  Genera t ing  P l a n t s  
to t h e  e x t e n t  such  U n c o n t r o l l a b l e  Force a f f e c t s  such  Genera t ing  
3 i a n t s .  N o t w i t h s t a n d i n g  t h e  p r e c e d i n g  s e n t e n c e ,  t o  t h e  e x t e n t  
f e a s i b l e ,  LZM may e l ec t ,  a t  i t s  s o l e  d i s c r e t i o n ,  t o  m e t t  i t s  
obl iga: ions under  t h i s  S e c t i o n  4 . l ( c )  u s i n g  whatever  r e s o u r c e s  i t  
c h o o s e s .  

4 . 2  A d d i t i o n a l  ?revisions Regarding Member Power. During t h ?  
Te--m of t h i s  Agreement,  S i g  R i v e r s  s h a l l  s u p p l y  a l l  of t h e  Members' 
3equirszen:s f o r  Member Power and s h a l l  n o t  *end any  Member C o n t r a c t  
t o  pe-=.it any  Mer;Ljer t o  a c q u i r e  i t s  r equ i r emen t s  f o r  ?ower t o  s e r v e  
i t s  non-Smelter  cus tomers  from any Person o t h e r  t h a n  a i g  R i v e r s  e x c e p t  
a s  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  S e c t i o n  4 . 2 . ;  prov ided  t h a t  Henderson 
Union azd  Green Xive r  Z l e c t r i c ,  ( x )  s u b j e c t  t o  S e c t i o n  1 . 4 ,  nay  e n t e r  
i n t o  aGreements w i t h  LSM t o  pu rchase  Power needed t o  s e r v e  any o r  a l l  
Smelter Requireii ienis,  and w i t h  any s u p p l i e r  t o  purchase  Znsrgy a f t e r  
Dsce.rbsr 31,  2000  n e c e s s a r y  to meet t h e  S m e l t e r s '  Tier 3 E n e r g y  
r e q u i r e z e n t s ,  a z d  ( y )  a r e  pe-mi t t ed  t o  resell power i n  acco rdance  wich  
the LKx/Xend?rson Union Agreement and t h e  LEM/Green 3 i v e r  Agreement,  
r e s ? e c i i \ * e l y  ana i n  acco rdance  w i t h  t h e  Agreenents  for Zlectr ic  
S e r v i c c  b e t v e s n  t h o s e  Menjers and t h e  S m e l t e r s .  I n  t h s  e v e n t  t h a t  B i c j  
3ivtrs i e l a u l i s   der a MenStr C o n t r a c t  and such  d c f a u l r  c o u l d  be 
c a u s e  for : t-znination of  such  Mernber C o n t r a c t ,  t h e n ,  notwiths:anaing 
azy  o t h t r  ? rovis ior?  of t h i s  A g r e ~ ! ~ ~ ? n t ,  3 i g  Xivers a g ~ t i s  t o  ?errzit 
(kit no: r e q c i r e )  LZM, i n  L E M ' s  s o l e  d i s c r e t i o n ,  t o  z c c e i q c  t o  c u r e  
s u c h  d e f a u l t .  I: a Mexber t e r n i n a c e s  a Me.nber C o n t r a ~ ~  a s  a r e s u l t  o f  
I a Cefaclc by 3 i g  3 i v e r s  ( r e g a r d l e s s  of  whether  LZ:M a t t t z p t s  t o  c u r e  

-c:?ac d t f a c l c ) ,  b u t  which d e f a u l t  i s  n o t  t h e  d i r e c t  result of an a c t  or 
omissioz by any L G & Z  ?arZy, t h e n  a "Minimum Requirement Revision 
Event" x i l l  be deemed t o  have occurred-  and t h e r e a f t e r ,  t h e  Minisum' 
? .equirsz . tnt  shall be t h e  Minimun Hourly ,Dower ? u r c h a s t  ?-mount. 3ig 
R i v e r s  acknowledges and  a g r e e s  t h a t  any f a i l u r e  o r  r e f u s a l  of any 
r ? e ~ , e r  to p u r c n a s e  Power  f ron  a i g  R i v e r s  by r e a s o n  of  3 i g  R i v e r s '  
b r e a c h  o r  Cefzul: under  any Member C o n t r a c t  i s  n o t  a3 e x c u s a b l e  caus?  
f o r  f a i l u r e  of S i g  Rivezs t o  m e e t  t h e  Minimum Xequi renent  o r  Minimum 
. z ~ n u a l  l o w e r  Purchase  Amount and t h e r e f o r e  a t  any t i m e  a t  wnich 3ig 

- -  

X i v e r s  f a i l s  i3 nesi  i i s  M i ~ i ~ ~  XCqcire.;eni oz M i n i m s  A X I L I Z ~  ? O U ~ Z  
2 7 ,  --,nase --. A.xou?.c LSM will be  e z t i t l e d  to t h e  ziinixlxn ?ayrnents 
cDntem?lated I?. S e c t i o n  6.4(5). Big 3 i v e r s  may e n t e r  i n t o  a co?.cract 
f o r  t h e  s a l e  or resale of  ?over purchased  f r o n  LZM t o  azy nor?-?rle~.ber 
or f o r  ::?e ? c r c h a s e  o r  s a l e  of ,Dover f r o n  o r  to ? s r t i e s  o t h e r  than LZX 
;.izi\.out l l r n ~ ~ a t i o n  p r o v i d e d  c h a t  ?.othing in t h i s  ~e?.tt.?.ce s h a l l  be 
c o z s t = i ~ s =  t o  =lfe= in ani,' n=;lc.t= LSU's ojiig2-i & -  ,,-on5 t3 Sc??ly o r  3ig 

. .  

X V ~ Z S '  c b l i q a z i m  t ~ )  ?urc;?ase ? o u t r  a s  ocherxise s e t  for::? h e r e i z .  

- - 
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( a )  Elinirnu.9 H o u r l y  ?ower Purchase  Amount. During any  hour 
t h r o u g h  December 31,  2000, t h e  Minimu! Hourly Power Purchase Amount i s  
272 megawatt-hours  of Base Power and  d u r i n g  any hour  of any Year 
between J a n u a r y  1, 2001 and December 31, 2010 ( i n c l u s i v e ) ,  t h e  Min imu!  
Hour ly  ?ove r  o u r c h a s e  Amount i s  297 megawatt-hours o f  Base Power. 
During any  hour  d u r i n g  t h e  Year 2011, t h e  Minimum Hourly Power 
Purchase  Amount i s  517 megawatt h o u r s  o f  Base ,Power, and d u r i n g  any 
hour  of  a n y  Year f o l l o w i n g  December 31, 2011,  t h e  Minima! Hour ly  Power 
Purchase  Arnount i s  600 megawatt-hours of  Base Power. 

( b )  M i n i m u m  Annua l  ?owe= Purcha'se Amount i s  a s  f o l l o w s :  

(i) During each  f u l l  Year d u r i n g  t h e  p e r i o d  b e g i n n i i q  
on t h e  E f f e c t i v e  Date t h r o u g h  Decerber 31, 2000, 
t h e  Minimum Annual Power Purchase  Amount i s  
2,687,750 negaua:t-hours of Base Power. 

During each  f u l l  Year d u r i n g  t h e  period bcgi9nir .g  
on Janua ry  1, 2 0 0 1  th rough  Decexber 31, 
2 0 1 0 ( i n c l u s i v e ) ,  t h e  Mininurn Annual Pouer 
?urchase  Pnouni  is 2 ,902 ,285  inegawati-hours of 
3ase ?ewer. 

(ii) 

(iii) Duzing ihe Year 2011 ,  i h e  M i n i n m  & x ~ u z l  ?axe= 
Purchase  .kxoun: is 3 ,699 ,741  negawaci -houis  of 
3ase Power and d u r i n g  each Year follo~lxg 
DeceTber 31, 2011, t h e  Mininun X x ~ u a l  ? o w t r  
?urc:?ase Axount is 4,300,000 megaqazc-hours.  

(iv) D ~ z i n g  any P a r t i a l  Year,  t h e  M i n i m u  .2?nual Power 
Purchase  Anount i s  t h e  f l i n imui  Amcal Power 
Purchase  Amount f o r  t h a t  Year, m u l t i p l i e d  by a 
f r a c t i o n  whose n m e r a t o r  i s  t h e  n u h e r  of  days  i n  
such  -3ar t ia l  Year and whost denominacoi  i s  365. 

( c )  f l a x i n n  Hourlv ?ower P x c h a s e  Anount.  During any  houz 
t h r o u q h  Decernjer 31,  2000, t h e  Maxinurn Hourly 3ower Purchass  Lrnounr i s  
?.3; more char! 572 inegawatx-hours of Base ?ower and a u r i q  azy h o u r  of 
any Yea= Sezween Zanuary 1, 2001 and  Decenher 31, 2010 ( i z c l u s i v e ) ,  
:;?e f l a x i z c i  Xourly 3oxe r  -3uzcnase fr-nount i s  noc more thar .  597 
neqaua iz -hour s  of 3ase ?awer. During axy hour  c u r i n g  i h e  ' ice= 2011, 
i5.t Yaxiz.7~~. S o u r l y  ?OWOZ P X Z C ~ Z S P  ATOUEZ i s  C O ~  more t h ~ ~  717 
~ . t g a v i t z - h s c r s  o f  3ase ?owe=, arid d u r i z g  any hour  of  azy Ye== 
roilowin,- Decez3er 31 ,  2011, t he  Maxim27 S o u r l y  ?ewer I n r c 5 a s t  .XZIOC~T 

is 23; m o r e  than 9 0 0  n e g a w ~ ~ ~ - : ? o u = s  of 3ase ?owe=. 

- .  
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(d) Maximu -Anneal ? O w e i  ?UZChaSe Amount is as follows: 

(i) Du'ring each full Year during the period beginning 
on the Effective Date through December 31, 2000, 
the Maximum Annual Power Purchase Amount is 
5,112,750 negawatt-hours of Base Power. 

(ii) During each full Year during the period beginning 
on January 1, 2001 through Deceinber 31, 

Purchase Amount is 5,327,285 megawatt-hours of 
Base Power. 

2010(inclusive), the Maximurn Annual Dower . .  . 

(iii) During the Year 2011, the Maximm hnual Power 
Purchase Pmount is 6,321,741 megawatt-hours of 
Base Power and during each Year folloring 
DecenSer 31, 2011, che P!axirnun A m u z l  ?over  
Purchase Ainount is 7,008,000 negavatt-hours of 
Base ?ower . 

(iv) Duzing any Partial Year, che Maxinm Fsnnual Power 
?urc;?ass .X~ount is the Maximw A ~ n u a l  lower 
Purchase .haunt for that Year, multiplied by a 
fraction whose nurerator is the n ~ x b s r  of days ir! 
such Partial Year and whose denoninator is 365.  

(e) 2sdoction in Contract Lir?.its. At a n y  tine cnring ths 
T e - 3  of this Acjresme.?t, 
S f f e c t i v e  Date o r  Decemjtz 31, 1998, 9ig X v e r s  nay ascrease the 
Concract Limits by giving written notice to LEN of its election io 
decrease the Conczact Linits, sukject to the folloving: 

substq~enc to ihe l a t e r  to OCZUT of the 

(i) h y  such reductior. (puzsuant t o  this Seciion 
4.3 ( e )  ) shall bs made as a unifo-m dtcrease, 
measured in negawact-houzs, to all the Contract 
L i i i i i t s  in a l l  Years, such that upon a change in 
che CmEracz Limits that is reqilired by Section 
4 . 3 ( a )  through ( d ) ,  the changed Contract Limits 
will be adjusted downward ? r i o r  to becDming 
ezreccive - -  
h o x  recuccio~s elected pursuazc to this S s c t i o n  
4.3 ( e )  
c~xiscezt with ::?e ochez reqcirtwnzs of this 
Sccriox 4 . 3  (t) , as of cko datt t h t  ntw Concr'act 

by ~ : ? e  c~~x~lative RuTber of iaegawart- 

(assTiqizg SUC:? ellc~ion is ~ Z I ~ C Z ~ V ~ ,  - -  

Lx.;zs . .  designazed in Secrio..: 4 . 3 ( a ) ,  (b), (c) a ~ . d  
( C j  5scoF.e erreccivP). - -  

' r  - 13 - 
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(ii) h y  such reduction (pursuant to this 
Section 4.3(e)) shall remain effeczive for the 
balance of the Term of this Agreement; 

(iii) .Any notice of a reduction (pursuant to this 
Section 4.3(e)) shall not become effective until 
the expiration of two consecutive Years after it 
is given (for exainple a notice given in 2001 
shall result in Contract Limit reductions 
starting January 1, 2004); 

The cwulative amount of Contract Limit 
reductions (pursuant to this Section 4.3(e)) 
during the T e r n  of the Agreement shall not exceed 
72 megawatts; 

No annual reduction (pursuant to this 
Section 4.3(e)) shall exceed 12  msgauaccs; and 

-Any reduction (9ursuant to this Section 4.3(e)) 
of the Mininuin Annual Power Purchase .Xnount shall 
not result i3.a Minimurn  FLnnual ?oxor 3urchass 
Amount which is less than 1025 of actual 
requiremencs for 3ase ?ower for the Year prior t3 
che effective date of the reducti3.r 
(notwithstanding any adjusments :or ?artial 
Years) ;  provided, t h a t  in the 0 v t 2 t  chat azy 
noiice of a reduction s?ecifies a reduction in 
the Kinixm hnual Pover ?urchass .Aaount greater 
than is ?emitted pursuant to this Section 
4.3 (e) (vi) , the Miniinua kmual ?oxer ?urchase 
Pnount shall be reduced each year by the maximum 
zrrtount pe-zaissible until such rime as the Mi.nimr.- 
.Lxiual Pover Purchase .Lxount has been reduced to 
the full extent qecified in such notice of 
reduction. 

( 5 )  The Contracr Linits shall De subjecr to f c r t h e r  
a d j c s r n e ? ; ~  as provided in r h e  Szation Txo Agreement. 

(9 )  Notwithstandin5 anything in this >.q;reaz.ent to t h e  
c o n t r a r y ,  3.32 l o v e r  s h a l l  not i x l n c s  :;,oosier ?owe=, Ogl?rhor?s ?owe= 
3= +??&L -Powtr . -. 

4.4 Sx=lusivirv. 

- 17 - 
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?ower furnished directly o r  indirectly to end-users located, 
use within the boundaries of the Menbers' Franchised Service 
Territories; provided that 3ig Rivers shall not be the exclusive 
distributor with res?ect to Power  to be supplied, directly or 
indirectly, to meet the Smelter Requirements. LEM and its Affiliates 
will not, directly o r  indirectly, sell or furnish, or offer o r  agree 
to sell or furnish, ?ower to or for the benefit or account of any such 
end user, other than ?oWei to be supplied by LSM to ceztain Members to 
meet the Smelter Requirements, except through aig Rivers' exclusive 
distributorship in accordance with this Agreement, 
expressly permitted by this Agreeinent, or as expressly pemitted in 
the Station Two Agreement. 

or f o r  

as otherwise 

Notwithstanding the foregoing: 

LEM or its Affiliates s h a l l  be ptrmitted to sell, 
directly or indirectly, to the Elemjers any Power 
required to serve the Smeltir Requirenents durir.; 
the T e - 3  of this Agreement; 

5tM o r  its P.rriliates - - .  shall be pe-xti t ted to ssll 
?ewer, directly or indirectly, to t h e  Smelters e3  
the e x t e n t  i h a c  the SneltPrs a r t  f r e e  t~ purchass 
such ?ower from entities other ihcn the Hefnjers 
under ap?licable L a w  and any agresment exiscing 
becwecn any Smeltir and a n y  Me.;Ljer; ar!d 

L 3 l  Of i t s  Xffiliatss shall b e  ?e-5ilitrsC (Sot i!Cf 
r m q ,  ---- i -ad) to Slll t o  3ig 3 i v e r s  f o r  r e sa l e  to th2 
..-.. "=-hers, or to t h e  Me-r~bsrs (Eo tht exttzt eke 
Ee.nbers a r e  pe,mitted b y  lax and contzatf to 
surchase from a 2erson other than 3ig 4ivers), 
?ower required by the Mezkers to enab le  che 
HeLmbers to susply Power to certain of their non- 
Smelter industrial customezs. 

- l a  - 
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continces to receive the Monthly M a r g i n  Pa-ments 
in acccrdance with the Lease. 

(or portions thereof) 

(c) Big Rivers agrees that uncil December 31, 2010, it 
will noc, directly o r  indirectly, sell or furnish, or offer or agree 
to sell or furnish, P o w e r  to Green River for sale io Southwire, or to 
Southwize, other than wiih res?ect to the portions of Tier 3 Energy 
which Green River is explicitly permitted to purchase from a supplier 
other chan LZM, unless the obligation of LSM (during ?hase I) o r  
Leasecc (during Phase 11) to pay Monthly Margin Payments to Big Rivers 
under rhis Agreement or the Lease has terminated or unless and for the 
period rhat LZM or Leaseco (as applicable) has failed to pay such 
Monthly Margin Payments in breach of this Agreement or the Lease. The 
provisians of :his Section 4.4.(c), shall survive any te-mination of 
- '  L ~ ~ s  ' 

Rivers f o r  so long thereafter as the Least or the Station Two 
A g r t e z t n t  shall continue in force and effect, 

porcior-s c h t z e o f )  in accordance wiih the Lease. 

Agzeemtnt for any reason and shall continue to be binding on Big 

and then only in the 
t - i e n c  - .  ;:g 3ivsrs continues to receive th? Moxthly Margin ?a_vrr?enzs ( o r  ' 

S e z t i o n  5: Schedulinq and Aiicillarv Services 

5.1 ?rojecied Moathlv Schedules. A t  least 30 days prior to the 
ex?ecte= 2:ffective Date and each October 1 thereafter during che Te-m 
of rkis ~qretmext, 5ig 3ivers s h a l l  s c : j m i t  t~ LSM in wzicinq th?e 
?rojecr?=! z..onthly amounts of 3ast ?owe=, Oqleihoz?e Power, 5M?&L 
?owe=, :-:oosisr ?ewer, Transmission Su?=ort Services and o c h e r  
gontrarion-Sased Aiicilliry Services it ex?ects to require during the 

-folloxir?.;  ?arcial Year o r  Year. 
good f+irh escizeie by 3ig Xivezs of its.ancici?sred requirements 
hg~euneer; movided, that such estimates shall not be binding and 
shall Se used b y  L2:M f o r  p1annir.g and info-mation pur?oses only; 
estinarts by 3ig iiivers shall be f o r  all sower and generation-based 
Zzcillary Services to be purchased by 3ig Rivers pursuant to this 
.~.gztece?.z, with a gross u? for average annual transmission losses 
associered wicn Base ?owe=. aig Rivers shall have full freedom of 
schsdrrie, subject to the provisions of Section 5.1 and 5.3 and the 
Contracr Linits. 

Such ?rejections shall represent a 

The 

- -  
2.i S3?A Contracr-. 

=zzec:i-.-e Dace end each October 1 thezeafter during the Te-m of this 
-:.greezezz, 3iq Rivers shall submit to LZM a schedule snowing che 
a x o ~ z c  =f ?over J i g  3ivers w i s h e s  to have d e l i - ~ e ~ e d  to it uzdez the 
sz?;. c,-:z=act ccrin5 each mon th  ( " S 2 1 A  Schedxle") of the folloKing 
?ar- , le l  Year 3z Yea=. 
szhednli?..; of ? o w e =  uzdtr ~ h s  s Z ? x  Con~racc and shall have the r i g h t  
' ~ 3  de~e--.int 

Ai le-st 30 days p r i o r  to the ex?ected - - -  

LZM shall acr as 3ig Rivers' agent f o r  the 

(consi~~tnt wirh t3.e p~o~isiafis 02 the SZTA ConitracC) iht 
- ip : - -  - =  _ _  deliveries of such Power during each month; provided, 
> - ~ x e v o r ,  for pl~=?oses of =he a&Tiniscrzcion of this contract, such 

- 19 - 
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dsliveries shall be deemed, af:er-the-fact, to have occurred 
consistent with the SZ?A Schedule and, to the inaximum extent allowable 
under the SEPA Contract, during hours of the Members' demand on 3ig 
3ivers ' system. 

5.3 D a i l v  Preschedules. 9ig Rivers shall preschedule all 
deliveries of ,Dower no later than 9:00 a.m., Central Time, 
3usiness Day immediately preceding the day o r  days of delivery, o r  as 
otherwise mutually agreed by the P a r t i e s '  dispatchers and scnedulers. 
3ig Rivers' preschedule shall specify f o r  each hour of each day 
scheduleci its best estimate of its requirements for Base Power, 
Oglethor?e Power ,  HM?CL Power, Hoosier ?ower, Transmission Su?port 
Services and other generation-based ArLcillary Services as Sig Xivers 
is enticled to receive pursuant to this Agrement. 3ig Rivers shall 
provide its preschedule to LEM and the o p e r a t o r  responsible f o r  the 
dis?atc:? and real-time control of the Generatirig Plants. ?ollowi?.g 
recei?: of 3ig Xivers' preschednle, LEX shall provide its o m  
?rtsche2-le to :he operator res?onsible f o r  the dispatch and real- t ime 
control of the Generating Plants specifying for each h o ~ r  of each day 
schx!ule=! its best estinate of its r e q u i r m e 2 c  for Unit Out?uc. 
Xithin t h r e e  hours of receipt of Big Rivers' ?reschedule, 
7rovide 3ig Xivers with a schedule sh0wi-g t;?? ?oint(s) of Dslivezy ai 
xhich 3i7 Xivers' 3ase Power, Ogle:hor?e ?owe=, 3!?&L ?over,  S o o s i e r  
lower a25 o t h e r  scheduled services will be delivered. 
shall ~.a:<e reasonable e f f o r t s  to nininize c:?azgss in 3ig Xiver s '  azd 
L%'s p=sschedxles and delivery schedules, 5u: such changes s h a l l  be 

on the 

LZ?! w i l l  

The ? z = t i e s  

~CCOZIO=SZ~~ by i:?e P a r t i ~ s  U? EO 3G 3 i Z U i S . S  ? r i o r  to E:?? h o u r  05 
B e  1 i =re r -" . 

- 2 0  - 
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of such redispatch, vith such cos; to be a s  quoted by Big Rivers or 
i;s Operator (during ?hase I )  or Leaseco (during ?hase 11) at the time 
the redispatch service is requesctd. 3ig Rivers' obligation pursuant 
to the preceding sentence is not to be sxbsued by o r  diminished by 
LSM's separate obligation during Phase I to pay the Operating Pass- 
Through Costs, but rather requires that throughout the T e r m ,  Big 
Rivers, not LEM o r  any of its Affiliates, bear the cost of redispatch; 
provided, that LEM or any of its Affilizies shall be required to pay 
any increased transmission charge assessed by Big Rivers reflecting 
the incremental cost of such redispatch shere that entity's use of the 
Transmission Systex necessitates such ridispatch to create the 
additional transmission capacity used by it. 
such redispatch shall be calculated by 3ig Rivers or iis Operator 
(during Phase I), and by Leaseco (during ?hase 111, in a manner 
consistent with ths CZRC's policies f o r  the calculation of redispatch 
costs. 

The quoted charge for 

5 . 5  Load Follovinq. 

( a )  Mecerinq. in ordsr  co iacilitaze the provision of 
Load Following services, E M ,  at its s o l s  ex?snse, shall install, or 
cause to have installed, and cause ta be zonitored, rneztring and 
Ctlezeiry eqcipmeni, which may inclcde t5.t uso 0: LOSS 20ii1?ens~iors, 
and which in combination with existing zezering equipment, if any, is 
of >.2t=ri.?g grads a ~ ~ u r a c y ,  for neasuri2- p o ; ~ e r  2102s ai each of the 3 ?oi-cs of Delivery identified in Sxr.xic , .. . >.. 

(5) Lo25 'ollowinq. 

(i) LSX vi11 p r o v i d i  a l l  of 3ig Xiver s '  Load 
Following requize~eri~s with zespect to Member 
OOW~Z, without adjystment to the ?OWPZ Value 
haunt f o r  the a?$icable period, subjec t  to the 
follouing conditiozs: 

( A )  LZM shall ~ o c  be obligated to provide Load 
Following services for 3ig Rivers, that, 
when combine5 vith the ?rovisiox of aase 
?owe= reqcizDztxts (after acjusmenc for 
t h e  SZ?X Conzr=c= puzsuanz t~ Section 5.21, 
vould txceet =he flaximl.2.. Haczly Dower 
Tuzc:?ast ?-TO:2z 2; ariy tine; azd 

- 21 - 
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. 

i Z M  shall n o t  be o b l i g a t e d  to p r o v i d e  Load 
Fol lowing  s e r v i c e s  f o r  any  o f  Big  R i v e r s '  
loads t h a t  a r e  added t o  t h e  Big R i v e r s '  
s y s t e m  a f t e r  1996,  and  t h a t  r e q u i r e  Load 
Fol lowing  s e r v i c e s  t h a t  a r e  m a t e r i a l l y  
d i f f e r e n t  t han  t h e  a g g r e g a t e  of all l o a d s  
t h a t  were s e r v e d  by Big R i v e r s  as  of 
December 31, 1 9 9 6  e x c l u s i v e  of  t h e  S m e l t e r  
Requirements .  

(ii) During t h e  Te-m of  t h i s  Agreement, LEM w i l l  
p r o v i d e  a l l  of 3ig R i v e r s '  Load Fo l lowing  
r e q u i r e n e n t s ,  if any,  w i t h  r e s p e c t  t o  O g l e t h o r p e  
?owe=, Fioosier lower and HMF'CL, Power w i t h o u t  
a d j u s t m e n t  t o  t h e  ?ower Value Anount f o r  t h e  
a ? p l i c a S l e  p e r i o d .  

( iii) Ayy a d d i t i o n a l  m o u n t s  o f  Load Fol lowing  r e q u i r e 5  
by 319 X i v e r s  f o r  the load of its Mernjers that ii 
s s - " ~ e s  o r  any t r a n s m i s s i o n  cusioF.=r s e r v i n g  l o a d  
Kithi2 3 i g  Xivezs '  c o n t r o l  area s h a l l  be s u p p l i e d  
to 3ig R i v e r s  by L31 ~ i t h  a c o r r e s ? o n d i n g  
a d j u s t m e n t  t o  the 3 0 w s r  Value F-munt  e q u i v a l e z r  
i3 E:?? LZY r a t a s  f o r  s u c h  Load 'ol lowinq S e r v i c s ,  
Iz accordance  with i n  S e c t i o n  6 . 2 ( i ) .  

5 . 6  O?erating Xesorves .  LZY zill naixtaix s u f f i c i e n :  s ? i n n i n n  Y 

and non-s? in>ing  z e s e r v t s  c o n s i s t e x r  ~ i t h  r e l i a b i l i t y  cj'-liaes, 
?ri?ci?les,  a ~ d  r e s ? o r s i 5 i l i t i e s  s e t  fori:? i n  E C A 3  d o c c x e n t s  and  
g u i d e s  and NS3C c z i t e r i a  to Su?pOri t h a =  p o r z i o n  of t h t  3ase 

and non- s s inn ing  r e s e r v e s  a s  may bs r e q u i r e d  p u r s u a n t  t o  t h e  
Ogletho-?e C o n t r a c t ,  9!?63 C o n t z a c t  azc! Eoosier  Contrac 'cs ,  e a c h  on 
'ce-ms ir: accordance  xizh ' ch i s  AGreexent. 
G e n e r a t i n g  'lants by 3 i g  3 i v e r s  p u r s ~ a - :  t o  ibis S e c t i o n  5.6, 
w i l l  be no ad juszxten t  EO t h e  ?over V a l u e  .%.nocat f o i  t h e  a s s l i c a b l e  
? t Z i O d .  

Power 
-i ,.,at is  c o n s w e d  i n  3 i g  3 i v e r s '  c o n t r o l  a rea ,  a d  such  other s s i n n i x s  

W i C h  r e s p e c t  to u s e  of t h e  
t h e r e  
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in rneqavatts mulciplie.5 by 0.329 from any s?ecific unit of any 
Generating Plant specified by 3ig Xivers and in operaLion curing the 
hour; Erovided that 3ig Xivers will identify the specific Generating 
Plani cnit required to produce megavars only if such specification is 
necessitated by localized voltage problems. The current maximum net 
de?endable capacity of each Generation ?lant unit, expressed in 
megawazzs, is set f o r t h  in Exhibit 6 of the Transmission Service and 
Interconnection Agreement. However, the Parties shall at all times 
use the then applicable maximum net dependable capacity of the 
Generation Plant units, which amount may change from time to time over 

more Generating Plant units a r e  off-line and B i g  Rivers is 
experie2cing low voltage problems, the Operator of the Generating 
Plants *.ill, without adjustment in the ?ewer Value PAount, operate the 
GeEerating Plant units down to the design lasging power faccor without 
a loss of megawatt out?ui, but only to the extent necessary to produce 
an a n o ~ ~ c  of megavazs equal to .329 multiplied by the n e t  output of 
the Gsz:.Jrat,ing ?lants t h a t  would e x i s t  if ths units r5.t a r e  off-line 
a t  the rime the calculation was mads a r t  o?erating. any time, azy 
- a d d i t i o ~ l  inegavars r e q u t s t e d  ky 3ig 3 i v e r s  in excess of 
rnulti?lied by the net occput of the Generating ?lzntsI assuing no 
units aze O T I - ~ ~ ~ P ,  11 available from the Generating ?Iants without 
loss of zegauace outpzt capabilities, shall 5s provided to 3ig Rivers 
from E:-! at LZM's rates for s a l e  of reactive power sez  fortn in its 
tariff fsr  c h t  salt of ancillary services ( a s  filed v i t h  X 3 C  and 
revised f r o a  time-to-tize). 
to ? z o v ~ z s ,  in any h o u r  at 3ig Xivers' request, inecjzv=rs in such 
; u a n t i z i e s  t h a t  their ?rodcccion adversely ia?acts ~ 5 %  Generacin 
Z l a n c s '  ca?abilicy to produce megaxatis at t h e  razek laggi2g ?owe= 
factor, 3c:t shall 60 SO 0 x 1 ~  ai.cne =ate Set f o r t h  i-? E M ' S  cariff f o ~  
=he sal? of ancillary services ( a s  filed with FZ3C arid revised from 
time-to--; - ~ e )  o r  such ocher r a t e s  as C ' 2 C  may acce?t for filing. 

* '  cne cozzse of this Agreement; providad, that in the event that two o r  

' 

-329 

. -  - -  . 

L3Y may also elect (but is n o t  obligated) 
. .  

9 

5.3 Transmission Su?port Ser-Jices. U?on 3ig Rivers ' zequest, 
L2-l shall obcain and pravide from the Generacing Plazts, 
available from the Genezacir.g Plants, to all users of 3ig Rivers' 

Trznsmissicn Syscen user when requiring ?-?ciliary Services in excess 
of che Level of such services otherwise provided in chis Agreement, 
and ~3 z.ee: 3icj Rivers '  ~ L ; X  > d ~ ~ i l l a ~ y  Services requirezenzs to t h i r d -  
p a z c i e s  as a t r a n s z ~ i s s i c n  services ? rov ide r ,  any gentration-based 
-;qciLl=zy S e r v i c e s  thee the I S X C  requires frcn ciao ~3 tire to 52 
?rc\-ic!~d by a ?~ansmissioz ?rovider siailarly situattd io 3ig 3ivers 
and 0~2i:g and o2eracir.q t h e  G s ~ ~ r a t F r . ;  2lants ("?raliZisSion Sss2ort  
Ser-;ices"). 
of =:?e f - 9 ~  t haz  car.noe be physically ?rovided by a c je2erator  located 
outside sf 3ig 3 i v 2 r s '  C~nzzol area s:?all 52 g i v ~ n  f i r s t  priority by 
LZM r e l e r i v s  to other usts of the Generazizg Ilants. 

to che excenr 

rn ir2nsnission Systeia  and to X g  Rivers, in ics ca?acity as boch a 

A r e q u e s t  by 3ig 3 i ~ e r s  far T r a ~ s i a i s s i o ~  Sug2orr Servicls 

Such genera t i o> -  
based Z z i l l a r y  services s?.all be provi",sd at scch r e z t s  as E!-! 



\ . ... 

POWER PURCHASE AGREEMENT BETWEEN 
BIG RIVERS ELECTSIC CORPORATION AND LG8E ENERGY MARKETING INC. 

establishes, snbject to any applicable regulatory policies, for such 
generation-based ?-.-ciliary Services, and LZM will charge such amounts 
to Big Rivers by adjustment to the Power Value Amount. 
Rivers nor any third-party user of Big Rivers' Transmission System 
shall be required to purchase such Ancillary Services from LZM to the 
extent they are able to provide those services themselves or acquire 
them from an alternative supplier. 

Neither Big 

5 . 9  Svstem Logs. All deliveries shall be made in accordance 
with the Parties' schedules which are in effect 30 minutes prior to 
each hour of delivery, except deliveries associated with Load 
r'ollowing service which shall reflect the integrated amount 
accumulated over the hour and shall be deemed to be made during the 
h o u r s  azd ir! the &na:nts as accouiited f t r  in LZM's and 3ig Xivers' 
syszem Logs. 
Uncontrollable Force as dsfined in Section 12, 
adjusted to rsflec: actual deliveries. 

If scheduled deliveries are inzerrupted due to an 
such schedules shall 5s 

Seciiox 6 :  Metering, Pricing and ailling 

6.1 Kscerinq. m. ine amour!ts of Unit Out?ut, Oglethorps ?oxsr ,  
.-..- xxf>&i, ?ower, t i o o s i e r  Power and Base ?over delivered during the prior 
canth a x i  the Transaission Su??ort  Services ar.d other ssrvices 
provided pursuant to Section 4 . l ( c )  that a r e  provided during the p r i o z  
xozzh shall be metered at the T o i n t s  of Delivery and at the Paints of 
-._ Maztrizq and, on a nonzhly basis, re?orted by 3ig Rivers to LZY in 
accordazcs xitn Sectior! 12  of the T r a n s i a i s s i o n  Servics and 
I-rsrconnsction Igreenezt. 

-foz de=e-?,ining t he  ?ox== Value ha'int, a s  defined in Section 6 . 2 .  
?ursuanz to Sectio?. 6 . 5 ,  3ig Rivers will issus a starement to LSM once 
?e= month ,  and LZM will issue a s t a t a n e n t  to 3ig Xivers once ?er 
r.oazh, each based on such mstered infomarion. LEM s h a l l  be entitled 
to have a represenzative present when meters are read o r  to institute 
orher reasonajle lileasures to verify meter readings. 
cozcerxi?.g the acczracy of ineter reading will be subject to =he 
cis?ute  resolution, mediation and arbitration provisions applicable to 
this Agreement as set forth in t h e  ?articipation Agreenenz. 

Such izfo-zaazion xill be cssd as a basis 

Disputes 

6 . 2  I n  addirion to such ziiour~ts which 3ig 3 i v e r s  may be 
obligated to pay t3 LZ:M pxsuant t c ~  Seccions 8 and 9.2, 3ig Xivers 
xi:: to L 3 M  each m o n t h  t h e  "Powez V a l u e  Amount," which equals t h e  
S*LT of =:?e followin5: 
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(b)  A? amount equal to 3ig Rivers' total revenues actually 
collected for Hoosier ?ower sold to Hoosier by Big iiivers during the 
prior month. 

(c) Ai7 amount equal to Big Rivers' total revenues actually 
collected for I-!!P&L Power sold to F!ly?&L by Big Rivers during the prior 
month. 

(d) An amount equal to the Base Power Price for such month 
as determined pursuant to Section 6.4. 

(e) An amount equal to the redispatch costs incurred by 
9ig Rivers pursuant to Section 5.4 during the prior m o z t h .  

(f) Lq amount based upon the quantity of generation-based 
Ancillary Services, E C - w  reserves o r  Transmission Suppozt Services 
provided by i,3! to 3ig Rivers during the prior month  i r !  exctss of the ' 

ty?e ana quantity of such services which a r e  ex3licitly eo be provided 
?ursuanc to this Agzeenent without adjustment to the ?owe= Value 
Amount, priced in accordance With LZY's rates for such services. 

( 5 )  To che extent that 3Fg Xivers purchases fzom a third- 
p a r c y  Z C . U  automatic reserves or ge3eration-based emergency services 
nectssary to su?por t  operation of its Transmission Systen, :he ?ewer 
Value .?.,';lount shall be reduced by an aaount equal to 3ig X i v e r s '  actual 
COS: of such purchases during the ? r i o r  month; providtd thai 2:CJ-q 
aucoaaric resezvts o r  generation-3ased emergency services shall n o t  52 
mrchased in moun=s greater chan the rr,ininu,m anount r e q x i r e d  under 
XCAX reqclatisns. 
- 

( a )  Base ?ewer. Duzing the first Partial Year through 
Decernjer 31, 2001, the fate per megawatt-nou of 3ase ,Dower is 
$18.917, 
zates p e r  megawatt-houz for 3ase Power ap?ly: 

For the balance of the T e - n  of this Agreemeac, the following 

2002  
2003  
2004 
2005  
2005  
2007 
2003  
2009  
2010  
2 0 1 1  
2 c 1 2  
2013 

. .  $19.117 
$19 .217  
519.317 
519.417 
$19.317 
$19.717 
$20.017 
520.327 
$20.627 
520  - 9 4 7  
S2C. 257 
520.537 

- 2 5  - 
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2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 

S20 .3 i7  
521.247 
$21.587 
$21.927 
$22.277 
522.627 
$22.987 
$23.357 
523.717 
524.082 
$24.452 

(b) Base Posrer Rate Ad jus tmen t s .  P r i o r  t o  Februa ry  1 of 
t h e  Years 2004, 2011 and 2018, t h e  P a r t i e s  s h a l l  p e r f o m  t h e  f o l l o w i n g  
c 2 l c u l a r i o n s :  

Ler ?n r e ? r e s e n t  tne r a t ?  foz 3ase Power f o r  y e a r  n a s  d e f i n e d  i n  
Sezr ioi!  6 .3  ( a )  . 

Derri!e - .  
2011, and 2018: 

Qn = 9 . 5 2 ~  i 7 . 2 5 ~  i 3.23  wher?, f o r  each  y e a r  n of 2004, 

x = The r a c i o  of =?.e v a l a e  of ihe Coal Index ( D 3 I  ? r i ce  of 
Coal  t o  Zleccr ic  Utilities - N a t i o n a l )  ac Janxzry 1 of 
y e a r  n t o  t h s  v a l u e  a t  J a n u a r y  1 of  t h e  sevezi :?  
p r e c e d i n g  y e a r ;  and 

y = The r a t i o  of r h e  v a l u e  of the Labor Index 
Lzbor COSC - N z t i o n ~ l )  
v a l u e  at Janliary 1 of :he sevenzh ? r e c e d i n g  y e a r .  

( i )  2004 Adjusimenc 

( D X I  Uni: 
ai Za2cary 1 of yea= '7 zo   he 

(A) i f  42004 is less than 1 6 . 6 9 ,  t h e n  sef '2004 
= Q2004 i 16.69  

(3) i f  Q2004 i s  g r e a c e r  t h a n  35.32,  ::?en se: 
F'2004 = Q200: + 35.32 

- 2 5  - 
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( ii) 2011 A d j u s t m n t  

( A )  If Q2011 is less  t h a n  20.66 92004, t h e n  
se t  F2011 = 42011 + 20.66  

(B) If 42011 i s  g r e a t e r  t h a n  43.73 F2004, 
t h e n  s e t  92011 = 42011 + 43.73 

( C )  I f  n e i t h e r  d e t e r m i n a t i o n  (1) o r  ( 2 )  is 
made, t h e n  set  F2011 = F2004 

(D) The a d j u s t e d  r a t e  for aase Power, P ' n  for 
e a c h  year n from 2011 th rough  2017 shall De 
d e t e r n i n e d  as ? 'n  = ?n F2011 

(iv) aase 

I f  42018 i s  less  t h a n  25 .59  P2004 
'2011, thex s e t  C2018 = Q2013 + 25.59 

I f  Q2018 is g r e a t e r  t h a x  54.15  0 12004 
F2011, zhen stt '2013 = Q2013 + 5 4 . 1 5  

I f  neither dece -mina r ion  (1) oz ( 2 )  i s  
made, zhex s e t  '2018 = F2004 F2011 

The a d j u s t e d  r a t e  for 3ase ? w e = ,  ?',-?, f a r  
e a c h  yea= n fzom 2018 thiOUqh t h o  T e - 2  of 
t h i s  Agreement s h a l l  DO d e t e x i n e d  a s  ?'n = 
,On 72018 

lower  r a t e  a d j u s t m e n t s  w i l l  be e f fec t ive  on 
J a n u a r y  1 of  t h e  Year t h o  CalCUla i ion  i s  
perfo-med. 

. .  ( c )  I n  r h e  event  thac rhe B f f t c c i v e  Date does n o t  o c c c r  02 
o r  before DeceTAer 31, 1998 t h e n  S e c t i o n  6 . 3 ( a )  w i l l  be m o d i f i e d ,  
t z z e c c i v e  Zanuary  1, 1999,  and on e a c h  Jancary  1 zhereafeer u n c i l  t h e  

( a f t e r  which Lime che Secr ion  will remain f i x ~ ? . &  

- -  
- - -  . - - ~ a C i i - = s  ---- Dace OPCUZS 

__. i? -' L ~ e  f o x  t h % 9  c u r r e n t ) ,  sub jecr  t o  a 2  e a r l i e r  c e m i n a r i o n  o f  t h e  
?arcici?ation A5reemext, as follows: e a c h  Year s ~ a t e d  vill 5, 
l;,,-eased . 3 - v  by one, such chat t h e  race in 21s ~ ~ r s t  ? a r t i = l  Ytzz t h a z  
iht Agreement i s  i n  effect  and throng:? t h e  t h r e e  c a l e n d a r  y e a r s '  
i x x e d i a z t l y  f o l l o w i n g  t h e  f i r s t  ? a r c i a l  Year %ill be $18.317 axc  zht 
ze>aixlde= of ih? raies will becone e f f t ~ ~ i v e  in c h t  C O Z Z P S ? O ~ C ~ ~ ~  Yea= 
inc icec t - i ,  a f t o z  sgch m o d i f i c a t i o n  is m a c e .  

- .  

. . .  

- 27 - 
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SECTION 6.4(b) OF THIS DOCUMENT CONTAINS CONFIDENTIAL PROTECTED INFORMATION - 
SUBJECT TO PROTECTIVE ORDER 

P O W 2  PURCHASE AG2EEMENT BETLEEN 
8IG RIVE3S ELECTRIC CORPORATION AND LG8E ENERGY MARKETING INC. 

5 . 4  Calculation of t h e  3ass ?owor ?rics 

REDACTED 



I .  
SECTION 6.S(b) OF THIS DOCUMENT CONTAINS CONFIDENTIAL PROTECTED INFOilMATION - 

SUSJECT TO PROTECTIVE ORDER 

POWE2 PURCHASE AGZEEMENT SETWEEN 
8lG RIVERS ELECTRIC CORPORATION AND LG8E ENEZGY MAilKETING INC. 

REDACTED 
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Default Xate during the period, 
crtdi t . 

if any, of delinquency or oucsianding 

6.6 Credits. 

( a )  At the end of Year 2011, LSM shall credit 9icj Rivers' 
account $2,610,557 and at the end of each Year following Dece-nber 31, 
2011, L3-I shall credit 3ig Xivers' account $4,110,750. 

(b) In the event that any credit due to Big Rivers for any 
V t a r  puzsuant t o  subparagraph (a) above (a "Load Reduction Credit") 
exceeds the power Value Amount during the final month of such Year (as 
detezmined pursuant to Section 6 . 6 ( a ) ) ,  then, LEM shall, at 3ig 
Rivers' option either (i) pay to 3ig Rivers, within thirty (30) days  
a f c e r  receiving a request from Big itivers, an amount equal to the 
difference between the Load Reduction Credit for such Year and the 
P o ~ e r  Value ?mount due for che final month of such Year o r  (ii) apply . 
che excess credit against the ?owe= Value Anounc due curing scbseqnenc 
nonths until the excess credit has been r2dxced eo z e r o .  

(c) with respect to any year f o r  which LEK owes to 3ig 
?,ivers pursuant to Section 9.6 of the ?ariici?acion Agresnent a 

y t z r ,  credit to Sig iiivers' ~ccoilnt the full anocnt of such 
Transmission Use Credit, which credit will satisfy LSX's obligations 
uzdez Seczion 9.6 of the ?articipation Ac;reenerit. 

- ~ r a n s r n i s s i o n  Use Credit, LZ:M shall, on February 1 of the folloving 

(a) [Xeserved] 

(e) O n  the f i z s t  day of each nonth beginning with che 
first month following rho Effective Dace a?.& concinuing for fifcy-five 
( 5 5 )  monihs, LEM shall credic Big iiivers' accouni S89 ,OOO.  

Sectio;l 7 :  Audit Riahts 

Dcring t h e  Te-zn of this Agzeenent, each P a r r y  nay  reviev 
accouncing records and supporting documenis of t h e  other ? a r t y  
relev.anr LO che dete-mination of any raze chazged ?UrSUaEi to ::?is 
Agreement which is not fixed, of znonnts of ,3ower, Load Tollowing 
strvice or gsneracion-based .Irlcillazy Ser-;ices ?roviaed oz r e ~ c i ~ e d  
tosether w i r i !  cne loads aEd resources involved in such ser-;ice, and of 
average loss r a t e s  applied hereur.der durizg the prior thir~y-six 
monrhs, ?rovided that each ?arty nay cmdcct no.nore :hac 02s szch 
acr ' i t  dnring any corlsecxzive six sont?! 3er iod.  
-. Lriere aze any errors in rhe dete-ninacion of a bill including ?=ices, 

I 2  a - 'a r ry  Yielitvss 

it shall pay the full m.ount of suz:? 5ill and the 2arties shall nee= 

any a d j c s t m x c s  t h a t  nay  be a?pro?riatt. 
=:?e billing is incorrecz, a correccsc! bill shall be pre?areci  az:! t h e  

- -3 revie;. the accounti~cj records a x !  sc??orting aocunenrs and acjree 02 
If the ?arties agre5 :hat 

- 3 0  - 
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- -  d i r z s r e n c e  between t h e  i n c o r r e c t  b i l l  and c o r r e c t e d  b i l l ,  i nc l l2d ing  
s i n s l e  i n t c z e s t  a t  a r a t e  e q u a l  t o  t h e  Defaulc  Rate f o r  t h e  p e r i o d  of  
under  o r  overpayment .  
a v a i l a b l e  to secure t h e  c o n f i d e n t i a l i t y  of t h e  o t h e r  P a r t y ' s  
a c c o u n t i n g  r e c o r d s  and s u p p o r t i n g  documents and s h a l l  u s e  them o n l y  
f o r  t h e  p u r p o s e  of conf i -ming  t h e  a c c u r a c y  of b i l l i n g s  unde r  t h i s  
Agreenen t .  
t o  t h e  o t h e r  P a r t y  i s  n o t  i n t e n d e d  t o ,  and s h a l l  n o t  be i n t e r p r e t e d  
t o ,  waive a P a r t y ' s  r i g h t  t o  m a i n t a i n  t h a t  such r e c o r d s  and  s u p p o r t i n g  
documents a r e  p r i v i l e g e d ,  c o n f i d e n t i a l ,  p r o p r i e t a r y ,  or o t h e r w i s e  
p r o t e c t e d  from d i s c l o s u r e  t o  t h e  p u b l i c .  I n  t h e  e v e n t  s u c h  
i n f o m a Z i o n  i s  r e q u i r e d  i n  a l e g a l  or r e g u l a t o r y  p r o c e e d i n g ,  t h e  ? a r t y  
a f f e c t e d  s h a l l  a d v i s e  t h e  o t h e r  P a r t y  of t h e  r e q u i r e m e n t  t o  d i s c l o s e  
such  infoAnnat ion p r i o r  t o  d i s c l o s i n g  i t  and a t  t h e  ? a r t y ' s  r e q u e s t  
s h a l l  a s k  t h a t  t h e  c o n f i d e n t i a l i t y  of any such i n f o - m a t i o n  be 
i c a i n t a i n e d .  

Each ? a r t y  s h a l l  t a k e  a l l  s t e p s  r e a s o n a b l y  

D i s c l o s u r e  o f  a c c o u n t i n g  r e c o r d s  and s u p p o r t i n g  documents 

Sscrion 8 :  Cost Dete -mina t ion  Chanaes 

.-,- ~ ' e  c o s t  m s t h o d o l o g i e s  u t i l i z e d  f o r  p r i c h g  ? u r p o s e s  i n  t h i s  
>.grseme?.t and  t h e  r a t e s  and r a t ?  fo-mulae s ? e c i f i e d  h e r e i n  shall 
rexaiz i n  e f f s c t  t h r o u q h  t h e  Te-m of t h i s  A g r t e n s n i  and n e i t h e r  ? a r t y  
s h a l l  pstition t h e  I Z R C  o r  any o t h e r  g o v e r x e z t a l  agency  p u r s u a n t  to 
:he pzo i - i s ions  o f  S e c t i o n  205 o r  206 o f  the Federa l  Power A c t  o r  any  
o r h e =  7 z o v i s i o n  o f  l a w  t o  aser?d such  i ae thoco log ie s  o r  fo-mula t  absen: 
rhe agrstmeri t  i n  w r i t i n g  o f  t h e  orher ? a r t y  oz s u ? ? o r t  such  a p e t i c i o n  

?lan: czissions s h o u l d  be e n a c t e d ,  E M  may i n c r e a s e  t h e  ?owe= Value  
.haunt zo rsaso?.ably r e f l e c t  t h e  i n c r e a s e d  c o s t  a s s o c i e t e d  u i t h  che 
?o;.tz sals ;o 3ig 3 i v e r s  n e r e m d e r  due t o  L:?S i a ? o s i t i o n  of s u c h  t a x .  

r i i ec?  - .  . by  any  t h i r d  p a r r y .  N o r v i t h s t a n d i n g  t h e  f o r t g o i n g ,  i f  a tax on 

S e c t i o n  9 : ReT.edies 

9 . 1  R i g h t s  a n d  Rened ies  C u n n l a t i v e .  A ? a r t y ' s  r i g h t  t o  damages 
o r  orhez r e l i e f  r e s u l t i n g  fzom a b r e a c h  on t h e  p a r r  o f  any o t h e r  ? a r t y  
under  t h i s  .Agresnent a c c r u e s  a s  of t h e  f i r s r  day of c h e  b r e a c h  w i t h o u t  
r e g a r d  t o  whezher s u c h  b r e a c h  leads t o  a d e f a u l t  u n d e r  S e c c i o n  2 . 2 ( a ) .  
U?o.-. t h e  b r e a c h  by e i t h e r  ? a r t y  o f  i t s  o b l i ~ a z i o n s  u n d e r  zhis 
Acjzeone~-,, uhethsr o r  n o r  such  b r e a c h  i s  or becomes a d e f a u l t  f o r  
?ursoses of  S e c t i o n  2 . 2 ( a ) ,  t h e  o t h e r  l a r t y  s h l l  have  a l l  of rhe 

j ezxesn  :he Tar t i e s  2 s  o t h e r x i s e  a ? p l i c a b l e ,  azd ux!er  all a??licable 
l a v s ,  ail o z  which r i g h t s  and rsxedies s h a l l  be cll?z-lativs a n d  

- -9J..rs v i  end remeiies a v a i l a b l e  hereu:.?cer, c ~ d e r  any o t h e r  a g r e t m m t  

.. - 
c o n s x c l z s i > - 2  zo rho  exre7.r 2 = ~ ~ i ~ ~ e d  by 123; >rovi=ied, ~ O W ~ V S Z ,  t:?Zt_: 

( a )  x i r h e z  ? a z t y  s h a l l  be e n r i r l e d  t3 z e c o v ~ r  a n y  l o s s  of 
ta r - in ; s ,  z e i ' e r ? ~ ~ ~  

( t :<=t?z as p r o v i d e d  ir. Sezrlsn 1 5 . 2 ) ;  

(exzes t  as ? r o - ~ i d t d  in S t c i o n s  2 . 2  o z  9.2 of :his 
?-~zssmszz) , I ~ C L Z ~ C Z ,  . . .  c o ~ s e q u s n t i z l  , i n c i d t - r a l  o r  spec ia l  c a b a g e s  
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(5) LZM's e x c l u s i v e  r i g h t  and remedy f o r  Big 9 i v e r s '  
f a i l u r e  t o  u t i l i z e  t h e  M i n i m u m  Requirements o r  t h e  MinimLn Lynual  
Power ?u rchase  Amount of Base Power he rzunde r  s h a l l  bP t h e  remedy s e t  
f o r t h  i n  S e c t i o n  6 . 4  (b )  ; 

(c )  e x c e p t  as prov ided  i n  S e c t i o n s  2 . 2  and 1 5 . 2  of t h i s  
Agreement, a ? a r t y ' s  s o l e  r i g h t  t o  damages f o r  a f a i l u r e  by t h e  o t h e r  
? a r t y  t o  d e l i v e r  Power a s  r e q u i r e d  by t h i s  Agreement shall be t h e  
remedies and r i g h t s  se t  f o r t h  i n  S e c t i o n  9 . 2 ;  and 

( d )  t h e  p r o v i s i o n s  of S u b s e c t i o n  9 . l ( a )  , above ,  s h a l l  n o t  
b a r  o r  c o n s t i t u t e  a n y  waiver  o f  any  c l a i m  by Big 8 i v e r s  f o r  any  
Monthly Margin Payments a s  i t s  damages a r i s i n g  Sy z e a s o a  o f  a d e f a u i t  
5y L3:N under  :his Agreemtnt ;  p rov ided ,  t h a t  n o t h i n g  co f i t a ined  h e r e i n  
s h a l l  be deemed t o  be a.? a d n i s s i o n  by L3M t h a t  t h ?  l o s s  of  such  
pa-menzs by 3 i g  R ive r s  i s  o r  s h a l l  be an a c t u a l  o r  d i r e c t  daaage  
i n c u r r t d  by 3 i g  iiivers a r i s i n g  O u t  of such a d e f a u l i  5 y  LZ.51. 

9 . 2  F a i l u r e  i o  D e l i v e r  P o v t r .  From t i m e  t o  t i m e ,  b u t  n o t  more 
f z t q u e n r l y  t h a n  once  e a c h  month, LEM may invoice 3 i g  R i v e r s  f o r  i t s  
damages a r i s i n g  f rom any f a i l u r e  of a i g  R i v e r s  t o  d e l i v e r  to LZM t h e t  
Uzii Ont?Ui S h i c h  t h r o u g h  t h t  w i l l f u l  o r  ne-;l igenC a c t i o n  of 3 i g  
~ i v e r s ,  o r  t h rough  any  v o l u n t a r y  o r  i n v o l u n t a r y  bankru? tcy  p r o c z e d i n g  
i n v o l v i ~ g  315 Rivezs ,  was Withheld f r o m  L3M or d e l i v e r e d  o t h e r  :han as  
cirtctsci by LA i n  breac:? of t h i s  A g r ~ ~ n ~ n ; ,  e x ~ ~ ? :  a s  SGC;?. f a i l u r e  
nay  be excused  b y  an U n c o n t r o l l a b l e  Fore o r  made im?ossible due t o  
LZX'S 0x2 n s j l i g e n c e  o z  ~ i l l f u l  act oc onission. Frog :in? t o  time, 
3c: no: x o r e  f r t q u e r i t l y  t h a n  once each  month?, 3i5 Rivers may i n v o i c e  
i 3 M  f o r  i t s  a a a g e s  a r i s i n 5  from any f a i l u r e  of L3M t o  d e l i v e r  i n  
a c c o i d a n c t  w i t h  t h i s  Agreerient Base ?ovoz ,  Oglechorpe ?ower, HP??QL 
?owe=, FDosier  Power o r  any 05 t h e  s e r v i c e s  io which 3ig X i v e r s  i s  
e n t i t l e d  p u r s u a n t  t o  S e c t i o n  4 . 1 1 ~ )  excepc  as such  f a i l u r e  may be 
excused  by a n  U n c o n t r o l l a b l e  Fozce o r  P.ade im?oss iS le  due  to 9 i g  . 

. 3ivszs '  .- own n e ~ l i g e n c e  or  w i l l f u l  a c c  o r  omiss ion .  I n  e a c h  of the 
pzecedin- ;  c i r c u m s t a n c e s  i n  which damages are  due,  s u c h  dtxnages s h a l l  
equal t h ~ _  danaged P a x y ' s  r easonaS ly  i n c u r r e d  re9 lacernent  Power c o s t s  
( inc1udi? .g  COSES o f  any  = e l a t e d  A x i l l a r y  S e r v i c e s ) .  i n v o i c e  
ranlie.red i n  acco rdance  w i t h  c h i s  S e c t i o n  5.2 s h a l l  be ?aid,  i n  f u l l ,  
b y  Z A P  r e c e i v i n g  p a z = y  wichin  30 days 02 i t s  r e c e i p t .  

- -  
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suck  perfo-mance o r  t h e  amount o f  any  scch  ? 2 s t  due  pa-m.ent owing t o  'i 
a g a i x t  any  obligation of  Y o r  any of i t s  A f f i l i a t e s  ozing t o  X o r  a.ny 
or' i r s  A f f i l i a t e s  h e r e u n d e r  or ,  during lhase 11, under  any  of t h e  
o c h e r  0 9 e r a t i v e  Documents. 

S e c t i o n  1 0 :  Governing L a w  

This Agreement s h a l l  b e  s u b j e c t  t o  and be  c o n s t r u e d  unde r  t h e  
laws  of t h e  Cormonwealth of Kentucky, e x c l u s i v e  of c h o i c e  of law 
p r o v i s i o n s .  

[ S e c t i o n  11: Reservedl 

S e c t i o n  1 2 :  U n c o n t r o l l a b l e  Forces  

1 2 . 1  N e i t h e r  l a r t y  t o  t h i s  Agreenent  shall be c o n s i d e r e d  t o  be 
i n  d 2 f a n l c  in perfo-mance of any obligation h e r e u n d e r  I: . -  failure of 
perfo-zz~ance s h a l l  be d u e  t o  an Uncontrollable Force .  T h e  t e r n  
" U n c o n c r o l l a b l e  Force"  means any c a u s e  beyond the c o n t r o l  of che  P a r r y  
a f f e c z e d ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  f l ood ,  e a r t h q u a k e ,  s t o - ~ ,  
ilre, l i g h t n i n g ,  esidemic, war, r i o t ,  c i v i l  d i s t u r b a n c e ,  l a b o r  
d i s t u r b a n c e ,  s a b o t a g e ,  axd r e s t z a i n t  by c o u r t  o r d e r  o r  ? u b l i c  
authority ( o t h e r  t h a n  any f i l i n g  o f  a p e t i t i o n  i n  bankzur~ccy  o r  
reozc ja- iza t ion  o r  azrangenenc under  any bank=u?tcy or i n s o l v e n c y  
~ Z W S ) ,  ; .L.i~h by  exercise  of due foresighi S U C ~  ? a r t y  ~ 3 ~ 1 d  n o t  
zeaso .~a5 ly  have  bzen  e x p e c t e d  t o  a v o i d ,  and eo t h e  e x f t ~ ' . t  tha: b y  
e x 2 r c i s e  of  due  d i l i g e n c e  i: s h a l l  be nna5le EO overcomt.  
- s h a l l  noz, however,  be r e l i e v e d  of liability f o r  f a i l u r e  of  
pcrfo-zz~ance Ii s u c h  f a i l u z e  i s  due t o  causes  = r i s i n g  ouz of r e a o v z b l e  
o r  rexeciable c a u s e s  which it  f a i l s  t o  reztove o r  remedy w i t h  
reasozab ls  d i q a t c h .  F u ~ r h t - m o r e ,  20 l a z c y  c l a i n i n g  a?. Uncon t ro . l l ab l5  
'orce s h a l l  be r e l i e v e d  o r  excused  by r eason  of  s u c h  U n c o n t r o l l a b l e  
:ozce fzom any payment o b l i g a t i o n  it nay have. 
u n a b l e  t o  f u l f i l l  a n y  o b l i g a t i o n  by r e a s m  of an U n c o n c r o l l a b l e  Force  
s h a l l  e x e r c i s e  due  d i l i g e n c e  t o  remove such  i n a b i l i t y  v i t h  all 
r e a s o x a b l e  d i s ? a c c h .  Nothing conca ined  h e r e i n ,  howevez, s h a l l  be 
c o ' ~ s t r c e = !  t o  require a l a r t y  t o  p r e v e n t  o r  setcle  a s c r i k s  a g a i n s t  i z s  
xilli- 
( a )  azy o b l i g a t i o n  of 3ig Xivezs  t o  purchase  lower  under  chis 
. c j z e s x e x ~  ( o r  t o  make  any  p a p e n t  Sased 03 a deezed de l i t re ry  of Power 
?ursua?.= t o  S e c t i o n  6.4(b)) sk11  50 exsused  t 3  the e x f e z t ,  a?d o n l y  
to the e x t e n t ,  that LEY'S failcre t o  ? = ~ v i d e  sitcn ,Doye= i s  excr?sed 
?nrsua~c t o  t h i s  Seccion 12 and (3) su5jecr t o  Secc io -  < . l ( c ) ,  LHX's 
=a;1urp 

n o t  be excused  unde r  ~ h i s  S e c t i o n  12 unless s s c h  U n c o z z r o l l a j l e  force 
? r e v e . ? ~ s  L3M fr3n sc:p?lyin5 such lower 90t oilly fzom C h s  G e n e r a t i n g  

- .  

A ? a r t y  

. -  
. .  

- Any P a r r y  r e n d e r e d  

Pic,twithscanding a n y t h i n g  i n  t h i s  Secc ion  12  t o  the c o n t r a r y ,  

ED ~ ~ p l y  ?ox$= i o  315 X ~ V P Z S  ~ C Z S Z Z R Z  co ti?is .iTreenent .- shall 

l'la?.ts 3uz .Is0 from any o r h s r  r e s o c r c e  O Z  su??ly.  

---- 
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1 2 . 2  Notwithstanding anything contained elsewhere in chis 
Agreement to the contrary and without extending any period otherwise 
specified in this Agreement for remedy, in the event (1) aig Rivers 
fails to deliver or is prevented from delivering to LEM the Unit 
Output as is required pursuant to Section 3 of this Agzeement or  is 
restrained from pernitring one or more of the Generating Plants to be 
opezated, ( 2 )  such failure or restraint is caused by an Uncontrollable 
force which is of such a nature that it cannot be remedied or cured by 
r epa i r  to o r  reglacement of or construction of tangible assets o r  
properties the use or enjoyment of which are required in order for LEX 
to receive those amounts of Unit Output to which it is entitled under 
this Agreement, then such failure of perforinance or restraint must be 
remedied within 180 days afrrer notice th5reof is delivered by SSM or 
LSM shall have the right to reduce its P-mual Fixed Paynsnt  
obligations under Section 3 . 3 ( 2 )  as follows. For each month following 
the l3Oirh day a f t e r  the cornmencement of such Uncontrolla5le Force and 
conriRuir,g cnzil such time as the failure of perfo-nance or restraint * 

is renedied (prorated for each partial month), L3M's .Lxiuzl fixed 
Paynent obligation for such month under Section 3.3(a) shall be equal 
to c h i  9-mual Fixed 3aynent znount due under Section 3 . 3  (a) during 
such month multiplied by the raiio of A.3. to UO? (providtd thac if A 3  
Civ idtd  by UO? is equal to o r  greacor than 1 it shall be deened to 
equal  1), where each of .A? and UO? a r e  measured i.? megaxatt-hours and 
.--:. .? 1s . 
b r o n  sir; Xivers ai the ?Dints of Delivery, as specified in Exhibit A, 
during such nor,ch and UO? is the avera~e no-chly Unit Our?urr as 
deze rn ined  over the shorter of (i) the 12 full nozths i z n s d i a t e l y  

i:?e non~hs between Che Zffeczive Date 2nd U? ZX! including t h e  lasr 
full mozt;? innediately preceding the coimencement of s x h  
Uncontrollable Force. Following the occurrence and rezedy of a 
failuze of performance or restraint of the t - p e  described in the first 
se~ltence of this S e c t i o n  12.2, any re-occurrence of the failure of 
?erfo-T.ance or restraint that arises from a coraon cause oz a 
con~inuazion of the saxe event o r  legal proceeding as the firs: 
occurzence s h a l l  also be grounds for LZM to reduce the gayment due in 
Secrion 3 . 3 ( a )  in the s ~ i e  manner as described in the preceding 
senzence, but which rig;?; of reduction shall be effective thirty ( 3 0 )  

s e z  eqnal to the m o u n t  of Unit Ouzput acccally received by L:?! 

Drecee ing  -.  coziienceaent of such Unconrrollable Force or (ii) all of - 

3csi2ess Days after Rotice of che failuze of gerfo-T&ance 3,' r. .strainr . -  d~live=e=! by LZX io 33% and only LZ S U C ~  failu~e of pcrfo-riaaxce oz 
r t s = r a i n z  is zoz cured zizhin such 30  day ? e r i o d .  
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r s e c c i o n  1 4 :  Reservedl  

S e c t i o n  15: L i a b i l i t v  and I n d e m i t v  

15 .1  Genera l  I n d e m i t v .  Each ? a r t y  s h a l l  i n d e x z i f y  and  s a v e  t h e  
o c h e r  Pz:y and  t h e  d i r e c t o r s ,  o f f i c e r s ,  and employees of  s u c h  o t h e r  
?==cy ha--less from l i a b i l i t y ,  loss, damage, c l a im,  c o s t s ,  and 
expenses  ( i r ? c l u d i n g  a t t o r n e y s '  f ee s )  on accoun t  of  i n j u r y  t o  p e r s o n s  
( i n c l u d i n g  d e a t h )  o r  damage o r  d e s t r u c t i o n  of  p r o p e r t y ,  o c c a s i o n e d  by  
t h e  n e g l i g e n c e ,  whether  a c t i v e  o r  p a s s i v e ,  o r  w i l l f u l  misconduct  bf 
s u c h  i n d s m i f y i n g  P a r t y  and its o f f i c e r s ,  d i r e c t o r s ,  ex? loyees ,  o r  
c o n t r a c z o z s  i n  t h e  perfo-mance of  t h i s  Agreenent ;  Drovided,  however, 
t h a t  : 

( a )  Sac:? ? a r t y  s h a l l  be s o l e l y  rss?onsible t o  i c s  0x2 
e s ? l o y t t s  f o r  a l l  claims o r  b e n e f i t s  due f o r  i n j u c i t s  o c c u r r i n g  i n  iht 
c3czse of  :heir employment oz a r i s i r i g  out of any ; rorkezs  com?ensat ion 
la;.. Neicher  ? a r t y  s h a l l  seek r e i n b u r s e z e n t  o r  s u b r o 5 a t i o n  fro3 :he 
o t h e r  T E r t Y  f o r  any  b e n e r i t s  paid  t o  t h e  e3ployt i . s  of e i t h e r  ? a r t y  
pursuanr to any workers  compensat ion l a y  exce? t  a s  n e c e s s a r y  t o  
?ze'Jexe doub le  r e c o v e r y  by t h e  err.?loyee. 

- .  

(b) Neither ? a r t y  and ics d i r e c t o r s ,  officers, and 
e.;i?ioysts s h a l l  be liable f o r  any l o s s  of  e a r n i n g s ,  revenues ( exce? r  
as ? r o ~ i d e d  i n  S e c c i o n s  2 . 2  o r  9 . 2  of :his A5zetmszt), indiresz, 
c o z s e q u t n t i a l  , i n c i d e n t a l  o r  spec ia l .  aa-7ages ( e x c e ? ~  a s  ? rovided  ir? 
S e c t i o n  l 5 . 2 ) ,  o r  i n j u r y  which s a y  occur  co the othez ' a r t y  as  a 
r e s u l t  o f  oucages i n  d e l i v e r y  of s e r v i c e s  he reunde r  by z e a s o n  of  any 
c a u s e  ~ k = i s o e v e r ,  i n c l u d i n g  n e g l i g e n c e .  
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15.1 The Parties' obligations pursuant to this Agreement will bs 

The requirements 
f u r t h e r  governed by the Participation Agreement and the other 
Operative Documents to the extent indicatld therein. 
of the larricipation Agreement and the O t h e r  Operative Documents and 
this .ri5reemen~ are to be interpreted to be in accord wherever 
possible, but in the event of a direct conflict between the? 
requirenencs of the Participation Agrement and the other Operative 
Docunefics and tnis Agreement, the provisions of this Agreement govern. 

1 5 . 2  This Agrement and such a?plicable portions of the 
?articipation Agreement and the other Operative Docments conscitutes 
che e n t i r s  agreement of the Parties h e z t t o  ~i:h respect to the 

vhs::?tr o r a l  o r  written. 
wzicren cocu3ent signed by bo th  ?Darcies he=eio. 

t - - n s a c ~ i o n  -a addressed h e z e i n  and s~perstdts all prior a ~ r e s i n t n : ~ ,  
This Agreement n s y  be amended o n l y  by a 

Section 17: Continuation of Agreeinen'; 

17.1 3ig Rivers recognizes and acknowledges that the RUS, the 
! - ! t~ .be~s and t h e  LGGZ ?artiss have ir! good f a i t ; ?  enrered i f i t o  the 

relate and kzvt a5zet=1 to consc~xaate those crsnsactions in s?ecific 
- L z a n ~ a ~ e i o z ~  to r;;?ich this .Agreement azd t h e  o t h e r  O?,tzaclvs DocLne?.ts 

relianct cpon t h e  fact chat the tzansactions c0nrerlpla:ed ir! the 
,C)perativt Doc~~enes shall continue for the stated TC-T (i .e. , 
a~proxi~attly 25 years). 
and the LGGZ oarties chat 3ig Rivers has in good faith encered into 
*. JLS . 
continuing this transaction through the stated Term (i-e., 
ap?zoximately 2 5  yeazs). 
cezt2in requirements of the KIISC related t o  aproval of its proposed 
zates, and to provide additional assurances of its good faitn and 
co~i~.~i~mnt, and without in any way intending to reduce o r  otherwise 
amid abiding by this Xgresnent throughout its s t a t e 5  T e n  (i.e., 
zppzjxiaately 2 5  years), and withour any iz!?licarion by any of zhe 
?azcies  t h a t  3ig 3ivers is or would be encitied to a t t e s ~ t  to reduce 
or orher;*ise avoid the te3.s of t h i s  A5zee3tr ! t ,  3ig ?.ivers 
a5ditionally cozzai;~ and c n d f t r t a k ~ ~  :ha= ~ O Z   he period p r i o r  to 
Jancary I, 2012, in the evtnr of any filixg by Sig Rivers of a 
? t z i z i o ?  o r  sixilaz filinq f ~ r  bankrupzcy oz  reozgazization a= 

sixilar L a x ,  or the camexenen: of i n v o l c n z a r y  ?roceedings a g a i ~ s t  
3ig 3ivers c ~ d e r  any sac:? Law, neither 3ig ?ivers nor its scccessors 

t h  -4, 

3ig Rivers has info-ned the 3US, the Mernjezs 

?.5reexont in zeliance u?on and with the specific intent of 

In ordez to enable 3ig Rivers to comply'with 

----..ge-.tn= 2 --a- undsr any feckral o r  szace ban.kru?tcy oz insolvency oz 

- .  
v -  1.- assig;ns, : z  any, shell r i l e ,  - .  c i r e = =  * .  r:?t rilixg of, j o i n  i n ,  consen; . -  

D Z  O Z ~ C L Z W ~ S ~  s ~ ~ ~ O = i  2 2 ~  0t:1t~ ?arty zo SUC:? ?roctedings i~ a 
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notion, com?laini, pleading, statenent, testixony o r  otherwise m a k e  
any a t z t z q t  to t tzxi? .ace,  reject or modify this Agreexent (o:her than 
in accozdance with its te;ms) under Section 3 6 5  of the United States 
3ankrupccy Code, 11 U.S.C. § 101, et seq., as it subsequently may be 
amended, modified o r  supplemeneed o r  any other similar, applicable 
federal o r  state bankruptcy or insolvency Laws (the "insolvency 
Assurance"). Thereafter, aig Rivers shall continue the Insolvency 
Assurance unless and until the 4US, in the exercise of its discretion, 
were to cozsent to any of the fozegoing. In all events and throughout 
the T e n ,  each of the RUS, the Me.mbezs and the LG&E Parties shall be 
entitled to rely upon the specific provisions of this Agreenent, 
including but not limited io the szatsd Tern (i-e., approximately 25 
years), and shall be entitled to take whatever actions may prove io be 
necessary oz appropriate to maincain the benefit of their bargain in 
the eve;lt that 3ig Rivers ever atiezqts to cause the rejection o r  
ternination of t h i s  Agreement ( o t h e r  than in accordance with its 
te-ms) i n  a subsequent bankruptcy o r  reorganization proceeding o r  
otherwise.  

1 7 . 2  LZN recognizes and ackzowledges that t h e  X I S ,  the Mezbers 
a2d 3ig Rivers have in good fai:h entered i n t o  the trarsactions to 
which this Agreemen: and the ocher Operative Docurnents relate, and 
have aqreed to conswniiatt thost transactions in s?ecific reliance q o n  
the fact that the transaction coztsmplated in the O?ezativs Doc~ien:s 
shall cxtince for the stated T e - x  (i.e., a?proxinacely 2 5  years). 
524 has info-mec che W S ,  t h e  MerAers and 3ig Xivezs t h a t  LEY has  i n  
good f a i t h  e n c o r d  into chis Agzetmeze in reliazce u?on and with the 
s?ec i f i c  intent of canrincing this cransaciion t h r o u 5 h  t h e  stated T2-m 
( i . e . ,  =??roxinacely 25  years). In o r d e r  to facilicacs the approval 
of t h e  ?reposed r a t e s  of 3ig Rivers and to ?rovidt additional 
assuzances of its good faith and com~itxent, and with3yi in any way 
intendizg to rsd~ce oz  otherwise a-#-oid abiding by t h i s  Agreenent 
throQghouc its stated Tern (i-e., approximately 2 5  years), and without 
any in?lication by any of t h e  ?az:ies that E."! is or would be enticled 
to attezst to reduce or otherwise avoid t h e  terns of this Agreement, 
LZM additionally commits and undercakes that for che ?eriod p z i o r  to 
Januazy 1, 2012, in the ever?t of any filing by LEX of a peZition o r  
s<T:laz d.. -- filizg f o r  bankzu?,tcy o r  r s o r g a r ~ i z a t i o ~  oz  arrangement under 
any fedezal  oz state bankzu?tcy o r  insolvency o r  sixilar Lax, oz the 
co~;~~e~cez.en~ of i ; l v o l c n t a ~ y  proceedings against LZ:?? under any such 

direct ;:72 filing of, join in, CC)T.S~;~Z to, o z  oti~erwist supporc azy 
3 5 t r  ?arzy .acy scch proceedinqs i n  a motim, cozqlaizt, pleading, 
s=atemenr, Z O S ~ ~ Z O T . ~  oz o t h t = ; . i s ~  ~ a k t  any attezi?~ to Z a w i T a i o  --A. .--.- , 
reje.cc or modify this Agretxen= (ozhez ~ h a n  in accordazce with its 
t e - ~ s )  xdez Seccioi; 3 5 5  of  the  Wired Staces 3ankru?zcy Code, 1'1 

L a w ,  neizher iZ:f.! no= its successors o z  assigns, if any, shall rile, - .  

U.S.C. S 101, Pi SS~., zs it ~ c b S e c ~ ~ ? L l y  nay be ~ i e n d ~ d ,  nodlritd . -  oz  

baziczu?Zcy or i 2 s o l v e 2 c y  Laws (C5S "Insolveney 1 S S U T 2 ~ C t " )  . 
S U ? ? ~ = C ~ ? - T " ~  oz 2r.y O C ~ O Z  sii~ilar, a??li~sble federa l  31' s c a i t  
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F. i h e r e a f f e i ,  LEY shall Continue t h e  Insolvency Assurance unless and 
uzzil the RUS, in the exercise of i t s  discretion, were to consent to 
any of the foregoing. 
the RUS, the Mernbers and aig Rivers shall be entitled to rely upon the 
s?ecific provisions of this Agzeement, including but not limited io 
t h e  s e a t e d  Tern (i-e., a?proxirnately 2 5  years), and shall be entitled 
to taka whatever actions may prove to be necessary o r  appropriate to 
maintain the benefit of their bargain in the event that L3M ever 
attem?rs to cause the rejection o r  ternination of t h i s  Agreement 
(other zhan in accordance with its :e-'ins) in a-subsequent bankruptcy 
o r  reozganization proceeding o r  otherwise. 

In all events and throughout the Teem, each of 

17.3 Xothing in this Sectiori 17 s h a l l  modify, reduce o r  
diminish: (i) t h e  rights of the 3103 under the New XUS Loan Documents 
(as defined in that certain New R U S  Loan Agreement between 3ig Rivers 
and t h e  RUS to be executed and delivered on the Sffeccivt Date); o r  
(ii) the zights of the mortgagees nnder che Neu ?,US Morzgage 
d e f i n e d  i n  said Nex XUS Loan Agrsement); ixluding wichout linitation, 
a?.? r i c h t  to withhold consent with respecc to any szle o r  dis?osition 

such morcgages; but subject, the case of (i) and (ii) above, in all 
cases t3 the Non-Disturbance Agrsement of evsn da te  hszeuit:?. asong 3ig 
?. iv t rs ,  X U S ,  .%!!3?.C and the LGCS Farcies. 

(as 

of 3ig 3ivers' property except 02 :e-ms acce?taSle to che RliS a,?.d/or 

1 7 . 4  The ?revisions of this SeCtioT. 17 shall S U ~ V ~ V P  any 
tx?=i=ar ioz  or ts--.inacion of t h i s  kjreenent for axy reason and shall 
co?.tinrrt to be 5indi r .g  on the ?;l=:i~s. 

S e c t i o n  19: General 3rovisions 

13.1 Notices. All provisions s e t  f o r t h  i n  che ?artici?ation 
Aqzeement wich respect to notices (Section 21.1) shall apply hereto. 

18.2 Waiver. The failure of a Pazty to insist or. che strict 
?crfo-zzance of any provisioz of chis Agreement oz to exercise any 
z i q k t ,  ?owe= o r  remedy upon a breach of any provision of this 
.\grterr.ent shall not cmstitute a xaiver of any provision of this 
?.gre&neae oz limit the ?arty's ri;ht t h e r e a f i e r  t o  e3fozce any ?revision o r  exercise any r 1 g n t .  . .  
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18.5 F u r t h e r  Assurances. Z a ~ h  Party shall take fzon tine to 
cine, f o r  no additiozal conside=a:ion, such actions axd execuce such 
additional instruments as may be reasonably (a) necessary to implens-, 
and carry out the intent ar.d purpose of this Agreement or ( 5 )  
desirable but not necessary to iiqlement and carry out the intent and 
Surpose of this Agrtement without incurring material cost. 

18.6 Survival of Te-ms and Conditions. The provisions of this 
Agreenent related to :ne recovery of damages sustained hereunder and 
the exercise of renedies generally shall survive its termination to 
the full extent necessary for t h e i r  enforcement and t h e  protection of 
the P a r t y  in whose favor they run. 

18.7 Successors and Assigns. This Agreement shall bind azd inxt 
to che benefic of the Parties and t h e i r  res?ective successors and 
Fe-caitted assigns. 

19.9 Time of the Hssence. X rnater ia l  consideration of c h t  
larties exrering inro :his Agreeme?.: is :hac t h e  ? a r c i e s  sill nake a l l  
rtquired p a p e n e s  as and when du2 and will p e r f o - n  all other 
obligations undsr this Agreement in a timely manner. 
ocherw ise  s2ecifically provided in  his Agreene?:, t i n e  is of ~ h e  
essence of each aild every pzovision of this ;..greenene. 

Zxcs?t as 

18.11 Construction. This Agreement was the pZOduCt of 
negotiations beeween the Parties, end therefoze the rule of concracc 
consiruction chat an agreenezt shall be construed against the czafcer 
snall not be a p l i e d  to this Agreemenz. 
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I N  WITNZSS W:IZ:REOr‘, t h e  larties hezeco have caused chis 
Agzeement to be executed i n  their respective ndines by their res?ective 
officPrs thereunder duly authorized. 

LGcS Energy Markcting I n c .  
n- 

- ra  - 
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POWER PURCHASE AGREEMENT BETWEEN 
BIG RIVERS ELECTRIC CORPOWTION AND LG8E ENERGY MARKETING.INC. 

E W I a I T  A 
POINTS OF DELIVERY FOR UNIT POWER 

The Points of Delivery at whicn 3ig Rivers nay deliver 
and LSM shall accepc all Unit Output from the Generating 3lants 
hereunder shall be at the following generating plant disconnect 
switches for the high volcage side of the unit ste:, up 
transfoziner in amounts up to the riet plant capacity at any time. 

PLANTS 

Robert D. k i d  
Reid Gas TurbiRe 
D.3. Wilson 
Ko-rntth c. Coleman 
Xob=.rC D. G r t e r !  
Hendtrsor !  Munici?al ?o;ie= ana Light 

- Scaiion Tvo 

. .  
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EXHIBIT B 
POINTS OF DELIVERY E'OR PU3CffkSES BY BIG RIVERS 

The ?oints of Delivery at which L3M may deliver and 
sig Xivers shall accept all 3ase Oower hereunder shall be as 
follows : 

A .  At the following generating plant disconnect 
sk-itches for high voltage side of the unit step up 
transformer in amounts ug to the net plant capacity at any 
tine : 

PLANTS 

Robezt D. 32id 
X e i a  Gas Turbine 
D.3. Wilson 
Kenneth C. Colemn 
Robert D. Green 
Xenderson P?unici?al ? O ; r t =  a.?d Light - Ststion TWO 

3. Ac the points 05 incirchange bstuecr! che 3i3 
Xivers 3lectzic Cor?oration systex~ and the followi~g 
enzicies in E T O E n i S  ~ a t  to excssd 9 0 %  of the then-trrectivt - -  
- -  L,ansft f  ca?aSility of each individual ?oint of delivery: 

T e - u r e s s e e  V a l l e y  Authority 
Shawnee Tlanc 
Marshall ( 2 )  

Paradise 
aarkiey ( 3 )  (SSTAI 

Southern I l l i n o i s  Power C o o p e r a t i v e  
Morganfield 
Livingston Conty 

L o u i s v i l l e  Gas and E l e c t - i c  Company 
Clover?ort 

K e n t u c k y  U t i l i t i e s  Company 
Bazdizsburg 
0.3. Wils02 
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Southern Indiana Gas and Electric Company 
Henderson County Substation 
Hoosier Energy Rural Electric Cooprative 
Kenneth C. Coleman 

C. At any new point of interchange that may be 
established during the Term of this Agreement in amounts 
equal to 503 of the then-effective transfer capability. 

. .  
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EXBIBIT C 
POINTS O F  METERING 

The Points of Metering, which are those points at 
which 3ig Rivers delivers Power to the Members, shall be as set 
f o r c h  below. 

GREEN RIVER ELECTRIC 

All 27 rural delivery points d r e  metered at 

Inciastrials ' delivery point Teterifig vcltage 
- ACMI 
- Cornonwealth P.lminm 81 
- Commonwealth Aluninum t 2  
- Commonwealth A l m i r x T  $3  
- Alcoa-Ragesville 'w'orks 
- Ki,nberly-Clark 81 
- Kirnjerly-Clark t 2  
- Willaiiette t l  
- Willarnette t 2  
- Willamette t 3  
- worldscarce $1 
- Worldsourcs 82 

3ZNDZXSON UNION ELECTRIC 

14 z ~ a l  delivery points are neasured at 
1 rczal delivery p o h t  is zeasured st 

Indcstrials' delivery point metering voltage 
- Accuride 
- slack Dizxond Mir~c 
- C.R. Mining 
- Cardinal River Resources 
- DoCik i  %3 
- ;-'.udson F O O ~ S  +l 
- 3udson Toods $2 

. - :aA  81 
- t 2 
- Lodesraz 3icr.;;Y 
- leabody 3rccke2ziC g- -1 

- ?W K i m  
- ?ac=ioz Ki25 
- Snit:? Coal 
- V ~ l l t : ~  G r ~ i i ? .  
- viccory ->racessiq 

12,470 volts 

13,800 volts 
13,800 volts 
13 ,800  volts 

13,800 volts 
161,000 volcs 
161,000 volts 

12,470 volts 
12,470 volts 
12,470 volts 
i 3 , 8 0 0  voits 
13,800 volts 

13 ,aoo  volts 

12,470 volts 
25,000 volts 

12,470 volts. 
7,200 volts 
69,000 volts 

7,200 volts 
12,470 volts 
25,000 volts 
25,000 volts 

4,160 volts 
4,160 volts 

69,000 volts 
63,000 volcs 
64,000 volrs 
63,000 volcs 
69,000 valcs 
12 ,470  volts 

7,200 volts 
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JACKSON PURCaASE ZLECTRIC 

All 23 rural delivery points are metered at 12,070 volts 

Industrials' delivery point metering voltage: 
- Shell Oil 4,160 volts 

MEADE COUNTY ELECTRIC 

All 14 rural delivery points are metered at 12,470 volts 

No industrial delivery poifits 
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POWER PURCHASE AGREEMENT BETWEEN 
BIG RIVERS ELECTRIC CORPORATION AND LG8E ENERGY MARKETING INC. 

POWER PURCHASE AGREZMENT (Schedule 3 . 3 ( a ) )  
mNTHLY MARGIN PAYHENTS 

Mon:hly 
Marg in  

?ament 
($1,000 ’ s 1 

1999 $2,276 
5999 $2,276 
2000 $2,276 
2001 52,219 
2002 $2,202 
2003 5 1 , 4 4 8  
2004 $1,423 
2005 $1,419 
2006 s1,410 
2007 Si,413 
2003 S I ,  397 
2009 jl, 384 
2013 51,363 
2011 5643- 
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RULES AND REGULATIONS 
~ 

8. BIG RIVERS COGENERATION AND SMALL POWER 
PRODUCTION PURCHASE TARIFF - OVER 100 KW 

a. Availability: 

Available to any customer of a Member Cooperative who qualifies 
as a cogenerator or small power producer pursuant to Regulation 
,807 KAR 5:054 of the Kentucky Public Service Commission. 

, 
0. Terms and Conditions: 

The cogeneration or small power production facility must 
have a total design capacity over 100 KW. 

All power from a QF purchased under this tariff will be 
sold to Big Rivers. 

The QF must provide good quality electric power within a 
reasonable range of voltage, frequency, flicker, harmonic 
currents, and power factor. 

QF shall provide reasonable protection for Big Rwers and 
the Member Cooperative's system. 

QF shall design, construct, install, own, operate, and 
maintain the Qualifying Facility in accordance with all 
applicable codes, laws, regulations, and generally accepted 
utility practices. 

QF shall reimburse Big Rivers and the Member 
Cooperative for all costs incurred as a result of 
interconnecting with the QF, including operation, 
maintenance, administration, and billing. 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Issued By #&ers Electric Corporation, P.O. Box 24, Henderson, KY 42420 
Y 

Issued By Authority of PSC in 
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RULES AND REGULATIONS 

(7) QF shall enter into a written contract with Big Rivers. 
Such contract shall set forth any specific arrangements 
between the parties based on the individual circumstances 
so involved. 

C. Definitions: 

Big Rivers - “Big Rivers” shall mean Big Rivers Electric 
Corporation. 

LEM - “LEM’ means LG&E Energy Marketing, Inc. 

Member Cooperatives - As of the effective date of this 
tariff, “Member Cooperatives” means collectively, 
Kenergy Corp., Jackson Purchase Energy Corporation 
and Meade County Rural Electric Cooperative Corporation. 

Power Purchase Agreement - “Power Purchase 
Agreement” means the Power Purchase Agreement 
between Big Rivers and LEM dated July 1998. 

QF - “QF? means a cogeneration or small power 
production facility meeting the criteria for Qualifying 
Facility of Section 4 of 807 KAR 5:054. 

Third Party Supplier - “Third Party Supplier” means any 
supplier of wholesale electric service to Big Rivers other 
than SEPA or LEM pursuant to the Power Purchase 
Agreement. 

d. Rates for Purchases from QFs: 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

I/ 
Issued By Authority of PSC in 
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(1) Capacity Purchase Rates: 

Big Rivers presently has no avoided capacity costs and the 
Capacity Purchase Rate is, therefore, zero. At such time 
when it becomes necessary for Big Rivers to procure 
additional system capacity or energy beyond that available 
under the Power Purchase Agreement and from SEPA, then 
Big Rivers will determine its avoided costs for capacity, 
energy, or both for power requirements in excess of those 
amounts available under the Power Purchase Agreement 
and from SEPA. 

(2) Firm Energy Purchase Rates: 

The Energy Purchase Rates in each month shall be based 
upon Big Rivers' actual avoided cost for energy in each 
hour of the month, plus applicable losses, and shall be the 
lesser of: 

(i) The applicable Base Power rate as specified 
in Section 6.3(a) of the Power Purchase 
Agreement; plus Base Power Rate 
Adjustment, if any, as specified in Section 

minus, applicable penalty to the Base Power 
rate in any hour in which an Hourly Deficit 
occurs pursuant to Section 6.4(b) of the 
Power Purchase Agreement; or, 

6.3(b) of the Power Purchase Agreement; . . . .. 

(ii) The actual price in $ per MWh paid by Big 
Rivers for energy purchased from a Third 
Party Supplier in each hour of the month. 

Issued Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

Issued By Authority of PSC in 
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RULES AND REGULATIONS 

e. Failure to Generate: 

The QF shall indemnify Big Rivers for any and all additional costs 
incurred as a result of the QF’s failure to generate, including 
without limitation, costs of ancillary services necessary to maintain 
reliability on the Big Rivers’ system. 

f. System Emergencies: 

During system emergencies, Big Rivers may discontinue purchases 
or the QF may be required to provide energy or capacity in 
accordance with 807 KAR 5:054 - Section 6 .  

g. Interconnections: 

Big Rivers requires a three party interconnection agreement 
between the QF Member, Big Rivers, and the Member 
Cooperative prior to service under this tariff. Big Rivers shall 
make interconnections with the Member Cooperative, the QF 
Member, or both as required and the QF Member will pay for 
the interconnection costs in accordance with 807 KAR 5:054 - 
Section 6 and the interconnection agreement. 

h. Loss Compensation: 

Power and energy purchased by Big Rivers pursuant to this rate 
schedule which must be transmitted to Big Rivers’ transmission 
system across or through utilities owned by a Member Coopera- 
tive shall be subject to an adjustment to reflect losses between the 
QF and the point of delivery to the Big Rivers transmission system. 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

Issued By Authority of PSC in 
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9. BIG RIVERS COGENERATOR AND SMALL POWER PRODUCER 
SALES TARIFF - OVER 100 KW 

a. 

b. 

C. 

Availability: 

Available to any Member Cooperative for service to any member . . .  

of the Member Cooperative with cogeneration and/or small power 
production facilities which meet the criteria for Qualifylng Facility 
of 807 KAR 5:054 - Section 4 and are certified or self-cehified 
pursuant to FERC regulations. 

Applicability: 

Applicable to purchases made by a Member Cooperative for 
service to any QF Member of a Member Cooperative with a total 
capacity requirement of 100 kW or more with on-site generation 
of 100 kW or more operating in excess of 200 hours per year, 
electrically engineered so that it can meet part or all of its load 
with its own generation, for service not covered by one of Big 
Rivers’ other rates. The QF Member shall have the option to 
provide all or part of its load with its own generation in which 

by the QF, shall be provided to the Member Cooperative under 
this tariff and all requirements for back-up or maintenance service 
for the QF Member shall be provided under this tariff. Otherwise, 
the QF Member may sell all of the output of its QF in which case 
the QF Member’s load requirements shall be provided to the 
Member Cooperative under the terms and conditions of one or 
more of Big Rivers’ standard rates applicable to the load 
requirements and type of service of the QF Member. 

case that portion of the QF Member’s load requirements not met . .  

Definitions: 

Date of Issue July 30, 1999 Date Effective September I, 1999 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

Issued By Authority of PSC in 
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Big Rivers - “Big Rivers” shall mean Big Rivers Electric 
Corporation. 

LEM - “LEM’ means LG&E Energy Marketing, Inc. 

Member Cooperative - As of the effective date of this 
tariff, “Member .Cooperatives” means collectively, 
Kenergy Corp., Jackson Purchase Energy Corporation 
and Meade County Rural Electric Cooperative 
Corporation. 

Off-System Sales Transaction - “Off-System Transactm” 
means sales of electric energy by Big Rivers other than to 
the Member Cooperatives, Oglethorpe Power, HMP&L, 
and Hoosier Energy pursuant to the Power Purchase 
Agreement. 

Power Purchase Agreement - “Power Purchase 
Agreement” means the Power Purchase Agreement 
between Big Rivers and LEM dated July 1998. 

QF - “QF” means a cogeneration or small power 

Facility of Section 4 of 807 KAR 5:054 and are 
certified or self-certified pursuant to FERC regulations. 

production facility meeting the criteria for Quali@ing . . .  

QF Member - “QF Member” means a member of a 
Member Cooperative with a QF. 

Third Party Supplier - “Third Party Supplier” means any 
supplier of wholesale electric service to Big Rivers other 
than SEPA or LEM pursuant to the Power Purchase 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 . 

Issued By Authority of PSC in 
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RULES AND REGULATIONS 

Agreement. 

d. Conditions of Service: 

To receive service hereunder, the Member Cooperative must: 

. (1) Obtain from the QF Member an executed, written contract 
for electric service hereunder on terms acceptable to Big 
Rivers. Such contract shall set forth any specific 
arrangements between the parties based on individuai 
circumstances and shall: 

Specify the maximum capacity to be made 
available to the QF Member on an 
unscheduled basis in any hour (Maximum 
Unscheduled Capacity), and 

If desired by the QF Member, specify the 
terms and conditions for the delivery of 
Maintenance Service, and 

Ifdesired by the QF Member, specify the 
capacity of on-site generation for which 
interruptible unscheduled back-up and 
interruptible scheduled maintenance power 
may be provided, and 

Specify any other term or condition which 
the Member Cooperative or Big Rivers may 
require for service used by a QF Member, 
taking into account the nature of use, the 
quality used, the quantity used, the time 
when used, the purpose for which used, 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

Issued By Authority of PSC in 

1 I 
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and any other reasonable consideration, and 

(2) Enter into a contract with Big Rivers, or amend an existing 
contract with Big Rivers, to specify the terms and 
conditions of service between Big Rivers and the Member 
Cooperative regarding the power supply for the QF 
Member. 

e. For each QF Member, the Member Cooperative will be billed 
monthly for: 

(1) Supplementary Service (capacity and energy). 

(2) Unscheduled Back-up Service, if any (capacity charge 
only). 

(3) Maintenance Service (capacity and energy), if any. 

(4) Excess Demand, if any. 

( 5 )  Additional charges, if any. 

f. Monthly Charges for Sales. to a Member Cooperative for Service 
to a QF Member: 

(1) Supplementary Service: 

Supplementary demand shall be the QF Member's highest 
actual demand (adjusted for distribution losses if 
applicable) measured during the month, excluding 
Scheduled Maintenance Demand up to but not exceeding 
the actual measured demands in each demand interval 
during a Maintenance Schedule, and supplementary 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

Issued By Authority of PSC in 
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energy shall be the actual measured energy (adjusted for 
distribution losses if applicable), excluding Maintenance 
Energy sold to the QF by the Member Cooperative in each 
month. The monthly charges for supplementary demand 
and energy shall be: 

$7.37 per kW of Supplementary Demand 

$0.0204 per kWh of Supplementary Energy 

(2) Unscheduled Back-up Service: 

Unscheduled Back-up Demand is the QF Member's 
Maximum Unscheduled Capacity minus the Supplementary 
Billing Demand for the month. In months in which 
Maintenance Service has been Scheduled, appropriate 
credit for Scheduled Maintenance Demand shall be 
applied to the Unscheduled Back-up Demand such that 
the Member Cooperative will not be charged for 
Unscheduled Back-up Demand in addition to Scheduled 
Maintenance Demand when Scheduled Maintenance 
Service is being provided. The monthly charges to a 
Member Cooperative for Unscheduled Back-up Demand 
shall be: 

$7.37 per kW of Unscheduled Back-up Demand 

Maximum Unscheduled Capacity shall initially be the 
amount as specified by the QF Member per contract with 
the Member Cooperative, but in no case less than the actual 
demand delivered in any month, including the current 
month. Big Rivers will accept a reduction in the Maximum 
Unscheduled Capacity upon twelve ( 12) months advance 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Issued By ~ Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

Issued By Authority of PSC in 
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notice from the Member Cooperative. Said notice must 
speciQ the reduction in kWs and the basis for the lower 
requirement. All energy shall be billed as either 
supplementary energy or maintenance energy. 

(3) Maintenance Service: 

Maintenance Service shall be available to a Member 
Cooperative to back-up a QF Member’s QF only if the 
Member Cooperative has scheduled delivery of the 
maintenance services in advance with Big Rivers. The 
Member Cooperative may schedule up to four weeks of 
seven consecutive days each per year of such service for 
a QF Member, subject to scheduling of such usage by Big 
Rivers. The Member Cooperative may reschedule at 
anytime by giving forty-eight (48) hours notice to Big 
Rivers. Scheduled Maintenance Demand may not 
exceed the design capacity of the QF Member’s QF. 
Maintenance Service will be available on an 
on-peak or off-peak basis. The selection of on-peak 
Maintenance Service entitles the Member Cooperative to 
schedule the service for the QF Member at any time. The 
selection of off-peak Maintenance Service entitles the 
Member Cooperative to schedule the service for the QF 
Member only during those hours not designated as 
on-peak. The designated on-peak hours are as follows: 

(i) Summer on-peak usage is defined as 
power requirements occurring between 
the hours beginning 6:OO am and ending 
1O:OO pm on any weekday from May 1 
through September 30. 

---------------------------------------------------------------------------------------------.------------------------- 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 
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(ii) Winter on-peak usage is defined as power 
requirements occurring between the hours 
beginning 6:OO am and ending 1O:OO pm on 
any weekday from December 1 through 
March 3 1. 

(iii) Off-peak usage is defined as all power 
requirements not included in paragraph (i) 
or (ii). 

. . .  

The charges for On-peak Maintenance Service shall be the 
greater of: 

(1) $1.835 per kW of Scheduled Maintenance Demand 
per week, plus 

$0.0204 per kWh of Maintenance Energy; or 

(2) 1 10% of the price at the time of scheduling of a 
block of energy obtainable by Big Rivers in the 
futures market which is sufficient to meet the 
Member Cooperative's scheduled Maintenance 
Service requirements. 

The charges for Off-peak Maintenance Service shall be: 

$1.835 per kW of Scheduled Maintenance Demand 
per week, plus 

$0.0204 per kWh of Maintenance Energy. 

Maintenance Energy shall be the amount of energy 
purchased by the Member Cooperative for the QF Member 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

I Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 - ,  
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in each hour during Scheduled Maintenance Service up to 
but not exceeding the Scheduled Maintenance Demand in 
each hour. 

(4) Excess Demand: 

Excess Demand is the amount in any hour by which the 
actual demand, less any Maintenance Demand, exceeds the 
previously established Maximum Unscheduled Capacity. 
Charges for Excess Demand shall be in addition to <he 
charges for Supplementary Service and shall be either: 

(i) One hundred-ten percent (1 10%) of 
Big Rivers’ actual cost, including 
transmission service, to import energy 
from a Third Party supplier to supply the 
Excess Demand of the Member Cooperative 
for the QF Member; or 

(ii) If it is not necessary for Big Rivers to 
import energy fiom a Third Party Supplier, 
charges for Excess Demand shall be the 
greater of: a) $7.37 per kW times the 
highest Excess Demand recorded during 
the month: orb) 110% of the highest price 
received by Big Rivers during an 
Off-System Sales Transactions during the 
month times the sum of the Excess 
Demands measured during the month. 

Big Rivers shall be the sole determinant of when 
and under what circumstances it is required to 
import energy from a Third Party Supplier to 

Date of Issue July 30, 1999 Date Effective September 1, 1999 
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provide Excess Demand. 

Additional Charges: 

Any and all costs incurred by Big Rivers as a result of the 
QF's failure to generate, including, without limitation, 
ancillary services necessary to maintain reliability on the 
Big Rivers' system, shall be charged to the Member 
Cooperative in addition to all other charges. 

Interruptible Service: 

Interruptible Supplementary Service or Interruptible 
Back-up Service will be made available, upon request. 
Terms and conditions of interruptible service will be as 
negotiated under special contract according to the terms 
of 807 KAR 5:054. 

g. Interconnections: 

Big Rivers requires a three party interconnection agreement 
between the QF Member, Big Rivers, and the Member Cooperative 
prior to service under this tariff. Big Rivers shall make inter- 
connections with the Member Cooperative, or the QF Member, 
or both as required and the QF Member will ptty for the inter- 
connection costs in accordance with 807 KAR 5:054 - Section 6 
and the interconnection agreement. 

- 

h. System Emergencies: 

During System Emergencies, Big Rivers may discontinue sales 
in accordance with 807 KAR 5:054 - Section 6. 

e Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 Issued By /&&A 
Issued By Authority of PSC in 
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FoFAll Temtory Served By 
Cooperative’s Transmission System 

PSCNo. 23 
Original Sheet No. 57 

Cancelling -Sheet No. 

RULES AND REGULATIONS 

1. Loss Compensation: 

Power and energy delivered by Big Rivers pursuant to this rate 
schedule shall be metered at or compensated to Big Rivers’ 
point of delivery to the Member Cooperative. Where metering 
of the QF Member’s load is at a point of delivery on a Member 
Cooperative’s distribution system, metered demand and energy 
shall be adjusted to compensate for distribution losses prior to 
billing hereunder. 

. .  



iBizi anviEiils 
ELECTRIC CORPORATION 
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* 
For All Territory Served By 
Cooperative's Transmission System 

PSCNo. 23 
Original Sheet No.  58 

Cancelling -Sheet No. 

f .  B I L L I N G  FORM: 

INVOICE 
B I G  RIVERS ELECTRIC CORP., P.O. BOX 24, HENDERSON, KY 42420 

TO: COGENERATOR AND SMALL POWER PRODUCER SALES ACCOUNT 
DELIVERY POINTS SERVICE FROM / / THRU / / 
USAGE : 
DEMAND / TIME / DAY METER MULT. kW DEMAND 
POWER FACTOR BAS E PEAK AVERAGE B I L L E D  
SUPPLEMENTAL DEMAND kW B I L L E D  
UNSCHEDULED BACK-UP DEMAND kW B I L L E D  
MAINTENANCE DEMAND kW B I L L E D  
EXCESS DEMAND kW B I L L E D  
CUMULATIVE EXCESS DEMAND kW B I L L E D  
ENERGY PREVIOUS PRESENT DIFFERENCE MULT. kWh USED 
SUPPLEMENTAL ENERGY kWh USED 
MAINTENANCE ENERGY kWh USED 

SUPPLEMENTARY SERVICE 

DEMAND kW TIMES B- EQUALS B 

P / F  PERALTY kW TIMES B- EQUALS $ 

ENERGY kWh TIMES B- EQUALS B 

SUBTOTAL $ 

UNSCHEDULED BACK-UP SERVICE 

DEMAND kW TIMES B- EQUALS B 

MAINTENANCE SERVICE ON-PEAK 
DEMAND PER-WEEK ( I F  APPLICABLE) kW TIMES B EQUALS $ 
ENERGY ( I F  APPLICABLE) kWh TIMES B EQUALS $ 
SCHEDULED ENERGY BLOCK ( I F  APPLICABLE) 

TOTAL AMOUNT DUE $ 

Date of Issue July 30, 1999 Date Effective September 1, 1999 

Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 42420 

Issued By Authority of PSC in 



" b r All Temtory Served By 
#F Cooperative's Transmission System 

PSCNo. 23 
Original Sheet No . 59 

Cancelling -Sheet No. 

RULES AND REGULATIONS 

- 
OFF-PEAK 

DEMAND PER-WEEK 
ENERGY 
SUBTOTAL 

kW TIMES 8 
kWh TIMES 8 

EXCESS SERVICE 
EXCESS DEMAND ( I F  APPLICABLE) kW TIMES 8 
CUMMULATIVE EXCESS DEMAND ( I F  APPLICABLE) kW TIMES 8 
IMPORTED EXCESS ENERGY ( I F  APPLICABLE) kWh TIMES 8 

5 TOTAL AMOUNT DUE 

ADDITIONAL CHARGES 
TOTAL AMOUNT DUE 

REST I TUT I ON ADJUSTMENT 
H ISTOR I C  
TOTAL AMOUNT DUE 

EQUALS B 
EQUALS $ 

8 

EQUALS B 
EQUALS 8 
EQUALS 8 

s 

kWh TIMES 8 .  EQUALS B 
$ 

LOAD FACTOR 
ACTUAL M I L L S  PER kWh 

DUE I N  IMMEDIATELY AVAILABLE FUNDS ON OR BEFORE THE F I R S T  WORKING DAY AFTER THE 24Th OF THE 
MONTH 

Date Effective September 1, 1999 Date of Issue July 30, 1999 

issued By Big Rivers Electric Corporation, P.O. Box 24, Henderson, KY 4 2 4 g  

issued By Authority of PSC in 
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Octobcr 29. 1999 

Ms. Hclcn Helton 
Executive Dircctor 
Public Scrvicc Commission 
730 Schcnkel Lane 
Frankfort. KY 40601 

RE: Big Rivcrs Elccti-ic Corporation 
PSC Case No. 99-354 

Dcar Ms. Hclton: 

Enclosed are an original and eight copies of Big Rivers Electric Corporation's Initial Information 
Request to Willamettc Industrics. lnc. 

T certify that I have this day sewed a copy o f  this letter and enclosures on the persons idcntified 
on the cnclosed sci-vice list. 

Sinccrcly, 

BIG RtVERS ELECTRIC. CORPORATION 

David A. Spainhoward 
Vicc Prcsidcnt 
Contract Administration and Rcgulatoiy Affairs 

Pm 
Enclosures 
C: Setvice List David Denton, Esq. 

Mr. Burns Mercer 
Mr. Kclly Nuckols 
Mi-. Dcan Stanlcy 

Elizabeth Blackford, Esq. 

A Touchstone Energy" Partner &b - 
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0 
SERVICE L?ST 

CASE NO. 99-354 

James M. Millcr, Esq. 
Sullivan. Mountjoy, Stainback & Milla. 
100 St. Ann Building 
P. 0. Box 727 
Owensboro. KY 42302-0727 

Counsel for Big Rivers Electric 
Corporation 

Doughs L. Beresford, Esq. 
Gco. F. Hobday, Esq. 
Long, Aldridgc & Norman LLP 
70 1 Pennsylvania Avenue, N. W., Suite 600 
Washington, DC 20004 

Counsel for Big Rivers Electric 
Corporation 

Wells T. Lovctt, Esq. 
208 West Third Street 
Owensboro. KY 42303 

Counsel for Willamette Industries, Inc. 

Michacl C. Dotten, Esq. 
Eric R. Todderud, Esq. 
Heller, Ehrman. White & McAuliffc 
200 S. W. Markct Strcet, Suite 1750 
Ponland, OR 9720 I 

Counsel for Winamette Industries, Inc. 

Frank N. King, Esq. 
Dorscy. King. Gray &c Norment 
318 Sccond Street 
Henderson. KY 42420 

Counsel €or Kenergy Corp. and Meade 
County RE.C.@. 
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DEFINITIONS 

“Document” means the original and all copies (regardless of origin and whcthcr or not including 
additional writing thercon or attached thereto) of memoranda. reports, books, manuals. 
instructions, directives, records, form$, notes, letters, notices, confirmations, telegrams, 
pamphlets, notations of any sort concerning conversations. rclephone calls, meerings or other 
communications, bullctins. transcripts, diarics. analyscs, sumnaries, coi-rcspondcncc 
investigations, questionnaires. surveys. worksheets, and all drafts, preliminary versions, 
altcrations, modifications. rcvisions. changcs, axncndrncnts and writtcn comments concerning thc 
forcgoing, in whatcvcr form storcd or containcd in or on whatevcr medium. including 
computerized memory or magnetic media. 

“Study” incans any writtcn, recorded, transcribed. taped, filmed, or graphic matter, however 
produccd or rcproduccd, cithcr formally or informally, a particular issue or situation, in whatever 
detail. whether or not the consideration of the issue or situation is in a preliminary stage, and 
whether or not the consideration was discontinued prior to completion. 
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INSTRUCTIONS 

1 .  tf any matter is evidcnccd by, referenced to, reflectcd by, represented by, or recordcd in 
any document, please idcntify and produce for discovery and inspection each such 
document. 

2. Thcsc intcrrogatories are continuing in naturc. and information which thc rcsponding 
party latcr bcconies aware of, or has access to, and which is responsive to any requcst is 
to be made availabic to Big Rivers Electric Corporation. Any studies, documents, or 
other subject mattcr not yet completed that will be relied upon during the course of this 
case should be so identificd and providcd as soon as they are completed. Thc rcspondent 
is obliged to change, supplement and corrcct all answers to interrogatories to conform to 
availablc infortnation, including such information as it first bccomcs available to the 
respondent aftcr thc answers hereto are served. 

3. Unlcss othciwisc cxprcssly provided, each interrogatory should be constiucd 
independently and not with referencc to any other interrogatoiy herein for purpose of 
1 imitation. 

4. The answers provided should first restate the question asked and also identify the 
person(s) supplying the information. 

5 .  Please answer each designated part of cach information request separately. If you do not 
have complete information with respect to any intcnogatory. so statc and give as much 
infonnation as you do havc with rcspcct to the matter inquired about, and identify each 
person whom you believe may havc additional infoimation with rcspcct thcrcto. 

6.  In the c a ~ e  of multiple witnesses, each intcn-ogatory should bc considcrcd to apply to 
cach witncss who will testify to the information requested. Where copies of testimony, 
transcripts or dcpositions arc rcqucstcd. cach witncss should respond individually to the 
information rcqucst. 

7. Thc interrogatories are to be answered under oath by the witness(es) responsible for the 
answcr. 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE 

PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter ofi 

Big Rivers Electric Corporation’s Purchase 
and Sales Tariffs for Cogenerators and Small 

) 
) Case No. 99-354 

Power Producers 1 

BIG RlVERS ELECTRIC CORPORATION’S 
INITML REQUEST FOR INFORMATTON 
TO WmLAMETTE PNDUSTRTES, JNC. 

~~ 

Pursuant to thc Kcntucky Public Service Commission’s Order of October 22, 1999, 

Big Rivers Eicctric Corporation (“Big Rivers”) hcrcby submits the following Requcst for 

Information TO Inreivenor Willamcttc Lndustries, Inc. (“Willamette”): 

1 - Has Willamcttc conductcd any probability studics to quantify thc risk that a 

cogcncrator of thc sizc and opcrating characteristics proposed by Willamcttc will necd back-up 

scrvice? If so. what is the probabiliry that back up s e n k c  will be rcquired at the lime of Big 

Rivers’ systcm pcak? Please provide all docurncnts or sTudies relared 10 or supporting thc 

response- 

2. In WiIlamettc’s “Pctition to Intcivene,” it states that “Willamette is considcring 

installing a largc cnvironmentall y-friendly. biomass-fuclcd cogeneration project at its Hawcsville 

mill. Thc projcct would be economical if rcasonablc cogeneration standby rates, such as those 

Willamette pays at its other paper mills with cogcncration, were charged in Hawcsvillc.” Please 

respond IO the following: 



I 
I :  

I . .  

OCT 29 ’99 1i:ai~ FR BIG RIUERS GM e P .07/08 

a. Please describe in m re detail thc opcrating charactcristics of the 

“cnviroincnt all y- fr icnd I y, biomass-ficlcd cogeneration project” Willamct te states in its Petit ion 

to Intcivcne (74) that it intcnds to install. 

b. 

c. 

What sizc unit is Willarnettc considering? 

What does Willamcttc consider the reliability of the unit being considcred 

to be? Plcasc explain thc rcsponse in detail. 

d. What ratcs docs Willamette considcr to be reasonable for: 

I .  Supplemental powcr 

2. Backup power 

3. Maintenance powcr 

4. Exccss demand 

Plcasc provide all documents or studies from which Willamette has relied 

upon in dctcrrnining the above ratcs. 

c. Please f in i sh  all ratcs that Willamette pays at its othcr paper mills with 

cogcneration for the typc of sewiccs in d. above. 

f. Please fbrnish a copy of all contracts and/or tariffs undcr which the rates 

in c. arc bawd. 

g. Please provide a list of all paper mills either owncd, operated, or known 

by WilIarnerte to have cogeneration in the United States. 

3. Can Willamette detcrminc thc cxact time of the need for back-up scivicc with its 

proposed generator? Or. in thc altcmativc, i s  Willamettc willing to assumc the risk of its 

manufacturing plant’s loss of load during rhosc times of forccd outagc of its proposcd 

co gcncrato r? 
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* c  

4. Does Willamcttc contend that Big Rivers should reseivc powcr for any of 

Willamette’s “Excess Dcmand”? If so, why‘? Please expl.ain thc response in detail. 

5 .  In its Pctition to Intctvenc. Willamcttc sTatcs (1114.b) that Big Rivers should be 

willing to pcrmit cogencrators to acquirc marked-bascd powci- at mnarkct-based rates. Is 

Willamette proposing that thc Cormnission order retail wheeling? Why or why not‘! 

6.  Would Willamcttc bc willing to pay market rates for btandby service at timcs 

when the market expcricnccs a pricc spike‘! 

7. 

8- 

Is Willamette willing to accept interruptible standby service‘! 

I s  Willamette aware of any customer or potcntial customcr on the Big Rivers’ 

systcrn, othcr than Willarnette. that is considering installing cogeneration? If so, plcasc identify 

them and state thc sizc of such cogenerator, if known. 

9. Plcasc identify all potential purchasers witb whom Willamette has discusscd 

purchasing the output of its cogeneration including thc naturc and dctails of those discussions, 

and state the price and terms at which such output would bc purchascd. 

** TOTAL PAGE.B8 ** I 



200 MARKET BUILDING, SUITE 1750 
200 S. W. MARKET STREET 
PORTLAND 
OREGON 97201-5718 

TELEPHONE: (503) 227-7400 
FACSIMILE: (503) 241-0950 

ERIC R. TODDERUD 
SPECIAL COUNSEL 
(503) 795-7409 
etodderud@hewm.com 

r .  

1:' . ' A T T O R N E Y S  
A P A R T N E R S H I P  O F  P R O F E S S I O N A L  C O R P O R A T I O N S  Oc7z . .  

SEATTLE 
PORTLAND 

TACOMA 
October 28, 1999 ANCHORAGE 

S A N  FRANCISCO 
Los ANGELES 

PALO ALTO 

WASHINGTON, D.C. 
HONC KONC 

SINGAPORE 

12774-0022 

Via Federal Express 

Ms. Helen Helton 
Executive Director 
Kentucky Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, KY 40602 

Re: In the Matter of Big Rivers Electric Corporation's Purchase and Sales 
Targfs for Cogenerators and Small Power Producers, Case No. 99-354 

Dear Ms. Helton: 

Enclosed for filing are the original and eleven copies of Willamette Industries, 
Inc. 's Supplemental Request for Information to Big Rivers Electric Corporation. Please 
file-stamp the extra copy and return it to me in the enclosed self-addressed stamped 
envelope. 

Thank you for your assistance. 

Yours very truly, 

r7u 
Eric R. Todderud 

Enclosures 

cc: All Parties (w/enclosure) 

mailto:etodderud@hewm.com
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS 

PURCHASE AND SALES TARIFFS 1 CASE NO. 99-354 

1 
ELECTRIC CORPORATION’S ) 

POWER PRODUCERS ) 
(Rate Schedules 8 and 9) 1 

FOR COGENERATORS AND SMALL ) 

. -  

WILLAMETTE INDUSTRIES, INC.’S 
SUPPLEMENTAL REQUEST FOR INFORMATION 

TO BIG RIVERS ELECTRIC CORPORATION 
~~ 

Pursuant to KRS 0 278.3 10 and the Kentucky Public Service Commission’s Order 

of September 28, 1999, Intervenor Willamette Industries, Inc. (“Willamette”) hereby 

submits the following Supplemental Requests for Information to Big Rivers Electric 

Corporation (“BREC”). 

22. Please identi@ when BREC anticipates completion of its 1999 Power 

Requirements Study. Please furnish a copy of that study when it is completed. 

23. Please provide all manuals, treatises, and/or regulatory decisions that were 

relied upon by BREC in the preparation of proposed Rates Schedule 9 and that are not 

privileged and/or immune from disclosure under the work product doctrine. 



24. Please prepare a log of all documents that are responsive to a request for 

information but have been withheld on the basis of the attorney-client privilege, attorney 

work product or other privilege or immunity from disclosure. The log should identi@ 

each document by a general description of the document, the date it was prepared, its 

author, recipients of the document, and the basis for the privilege or immunity under 

which the document has been withheld. 

25. Please identifjr the circumstances that necessitated the purchase of 

emergency power as reflected in the invoices at Item 16, pages 7 and 10. 

26. Please provide a copy of BREC’s Integrated Resource Plan identified in 

response to Request for Information Item 17. 

27. Please provide a copy of each transmission service agreement with a term 

greater than one year to which Big Rivers is a party. 

28. Please provide Big Rivers’ Total Transmission Capability (TTC), Firm 

Available Transmission Capability (Firm ATC), Non-Firm Available Transmission 

Capability won-Firm ATC), Capacity Benefit Margin (CBM) and Transmission 

Reliability Margin (TRM) for imports into the Big Rivers system from adjacent utilities 

on a monthly basis for the next five years to the extent these values are known. If not 

known, please provide Big Rivers’ best estimate of these values. 

29. Please provide Big Rivers’ monthly coincident peak loads for 1998. 

2 



. 

30. Plzase provide a " x f  narrative describing Big Rivers' method for 

determining the Capacity Benefit Margin (CBM) and Transmission Reliability Margin 

(TRM) components of its Available Transmission Capability calculations. 

Dated this 2%" day of October, 1999. 

Y?& 
Michael C. Dotten 
Eric Todderud 
HELLER EHRMAN WHITE & McAULIFFE 
200 SW Market St., Suite 1750 
Portland, OR 9720 1 
(503) 227-7400 

Wells T. Lovett 
208 West Third Street 
Owensboro, KY 42303 
(502) 926-3003 

Attorneys for Willamette Industries, Inc. 

11 1916.01 .SE (2#CSOI!.DOC) 
10/28/99 250  PM 

3 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of BIG RIVERS 1 
ELECTRIC CORPORATION’S 1 
PURCHASE AND SALES TARIFFS ) CASE NO. 99-354 
FOR COGENERATORS AND SMALL ) 
POWER PRODUCERS ) 
(Rate Schedules 8 and 9) ) 

CERTIFICATE OF SERVICE 

I hereby certifl that on this 2$* day of October, 1999, I caused copies of the foregoing 

pleading to be served upon all other parties of this proceeding, by overnight courier, addressed 

as follows: 

The Honorable James M. Miller 
Sullivan, Mounjoy, Stainback & Miller PSC 
100 St. Ann Building 
Owensboro, KY 42302 

David A. Spainhoward, VP 
Contract Admin. & Reg. Affairs 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, KY 424 19-0024 

The Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman, LLP 
701 Pennsylvania Avenue, N.W., Suite 600 
Washington, D.C. 20004 

Honorable Frank N. King 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
3 18 Second Street 
Henderson, KY 42420 

DATED this Zgfh day of October, 1999. 

Eric R. Todderud 
Heller Ehrman White & McAuliffe 
200 S.W. Market St., Suite 1750 
Portland, Oregon 9720 1 

Of Attorneys for Willamette Industries, Inc. 

SOLO - CERTIFICATE OF SERVICE 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

October 29, 1999 

To: All parties of record 

RE: Case No.. 99-354 

We enclose one attested copy of the Commission’s Ordersin 

the above case. 

Sincerely, *a* Stephanie Bell be-c 
Secretary of the Commission 

SB/hv 
Enclosures 



, 

Honorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0. Box 727 
Owensboro, KY 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419 0024 

Administration & Regulatory Affairs 

Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 

Honorable Frank N. King, 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 

I 



COMMONWEALTH OF KENTUCKY 

I BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS FOR ) CASE NO. 99-354 
COGENERATORS AND SMALL POWER ) 
PRODUCERS ) 

O R D E R  

IT IS ORDERED that Big Rivers Electric Corporation (“Big Rivers”) shall file with 

the Commission the original and eight copies of the following information, with a copy to 

all parties of record. The information requested herein is due no later than November 

I IO, 1999. Each copy of the data requested should be placed in a bound volume with 

each item tabbed. When a number of sheets are required for an item, each sheet 

should be appropriately indexed, for example, Item l(a)l Sheet 2 of 6. Include with 

each response the name of the witness who will be responsible for responding to 

questions relating to the information provided. Careful attention should be given to 

copied material to ensure that it is legible. Where information requested herein has 

been previously provided, in the format requested herein, reference may be made to the 

specific location of said information in responding to this information request. 

I 

l 

1. Refer to Item 3 of Big Rivers’ response to the Commission’s October 8, 

1999 Order. The response references the definition of avoided costs pursuant to 807 

KAR 5051 and states that Big Rivers will determine avoided capacity costs in excess of 

those available under the Purchase Power Agreement (‘If PA”) “if and when it becomes 



necessary to procure such additional supplies.” Big Rivers’ response to Item 4 of the 

Commission’s October 15, 1999 Order in Case No. 99-360’ indicates it has immediate 

concerns that new large loads will come on its system between now and 2003 that could 

consume the available “Excess Base Power” under the PPA prior to 2003. 

a. At the very earliest, when does Big Rivers anticipate that a specific 

new large load might be added to its system that would consume a portion of the 

“Excess Base Power” available under the PPA? 

b. Also in Item 4 of the response to the Commission’s Order in Case 

No. 99-360, Big Rivers indicates that the requests for pricing proposals it has received 

from its member cooperatives indicate the requests are for load service to begin in mid to 

late 2000. If some of these loads materialize, would the period between now and mid 

2000 be the time when it would become necessary for Big Rivers to “procure such 

additional supplies”? 

2. Given the current situation regarding “Excess Base Power” under the 

PPA, and the circumstances that led Big Rivers to make the filing that has been 

docketed as Case No. 99-360, explain why Big Rivers chose to file its proposed Rate 

Schedules 8 and 9 for the purchase from, and sale of power to, cogenerators and small 

power producers in August 1999 rather than in the spring or summer of calendar year 

2000. 

3. Refer to the response to Item 6 of the Commission’s October 8, 1999 

Order. The response refers to Big Rivers’ market exposure, both from purchases and 

’ Case No. 99-360, The Tariff filing of Big Rivers Electric Corporation to Revise 
the Large Industrial Customer Rate Schedule. 

-2- 
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lost sales opportunities, and to severe financial consequences that it could incur as a 

result of Excess Demand as set out in Rate Schedule 8. 

a. Provide detailed descriptions of the market exposure, from both 

purchases and lost sales opportunities, to which Big Rivers could be exposed in the 

event of an occurrence of Excess Demand. 

b. Describe and provide examples of the severe financial 

consequences that an event of Excess Demand could cause Big Rivers to incur under 

the proposed tariff. 

4. Given the following choices, how would Big Rivers characterize its 

Provide a detailed proposes tariffs for cogenerators and small power producers? 

narrative explanation in support of the selected characterization. 

a. Cogeneration “friendly.” 

b . Cog en era t io n ‘In e u t ra I. ” 

c. Cogeneration “un-friendly.” 

Done at Frankfort, Kentucky, this 29th day of October, 1933. 

By the Commission 

ATTEST: 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

BIG RIVERS ELECTRIC CORPORATION’S ) 
PURCHASE AND SALES TARIFFS FOR ) CASE NO. 99-354 
COGENERATORS AND SMALL POWER 1 
PRODUCERS ) 

O R D E R  

IT IS ORDERED that Willamette Industries, Inc. (“Willamette”) shall file with the 

Commission the original and eight copies of the following information, with a copy to all 

parties of record. The information requested herein is due no later than November 10, 

1999. Each copy of the data requested should be placed in a bound volume with each 

item tabbed. When a number of sheets are required for an item, each sheet should be 

appropriately indexed, for example, Item l(a), Sheet 2 of 6. Include with each response 

the name of the witness who will be responsible for responding to questions relating to 

the information provided. Careful attention should be given to copied material to ensure 

that it is legible. Where information requested herein has been previously provided, in 

the format requested herein, reference may be made to the specific location of said 

information in responding to this information request. 

1. Refer to Willamette’s Petition to Intervene at Paragraphs 9, 10, 11 , and 

12. Those paragraphs refer to the requirements set out in the Public Utilities Regulatory 

Policy Act of 1978 (“PURPA), the regulations of the Federal Energy Regulatory 

Commission (“FERC”), and the Commission’s regulation governing cogeneration which 



all indicate that rates for sales to qualifying facilities shall be just and reasonable, and 

shall not discriminate against the qualifying facility in comparison to the rates charged to 

other customers. Willamette contends that Big Rivers’ proposed tariff for the provision of 

supplemental service and back-up service is discriminatory and departs from cost-based 

rate-ma king. 

a. Provide a more detailed narrative description of how Big Rivers’ 

proposed sales tariff departs from cost-based rate-making. 

b. Provide a more detailed narrative description of how Big Rivers’ 

proposed sales tariff is discriminatory to a qualifying facility in comparison to the rates 

charged to other customers. 

2. In Paragraph 4 of its Petition to Intervene, Willamette makes reference to 

“reasonable cogeneration standby rates, such as those Willamette pays at its other 

paper mills with cogeneration.” Provide the tariffs for the cogeneration standby rates that 

Willamette pays at its other mills with cogeneration. 

3. Refer to Paragraph 14(b) of Willamette’s Petition to Intervene. The 

paragraph indicates that Willamette believes Big Rivers should be willing to allow 

cogenerators access to acquire market-based power at market-based rates rather than 

charge “high fixed supplementary, maintenance, back-up, and excess demand charged 

to cogenerators on its system.’’ 

a. Do any other Willamette paper mills operate under a provision that 

allows its cogenerators access to market-based power at market-based rates? If yes, 

provide the tariffs and/or contracts under which those cogenerators are served by their 

utility . 
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. .  

F the response in part (a) is no, explain in detail how Willamette 

anticipates such a rate mechanism would be designed and implemented. 

Done at Frankfort, Kentucky, this 29th day of October, 1399. 

U. 

ATTEST: 

By the Commission 

\ 

I I 

G- 
Executive 
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COMMONWEALTH OF KENTUCKY 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

PUBLIC SERVICE COMMISSION 

(502) 564-3940 

October 22, 1999 

To: All parties of record 

RE: Case No. 99-354 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

Secketary of the Commission 

SB/sh 
Enclosure 

\ 



Honorable James M. Miller 
Sullivan, Mountjoy, Stainback 

& Miller PSC 
100 St. Ann Building 
P. 0.. Box 727 1 Owensboro, KY 42302 

Honorable Douglas L. Beresford 
Geo. F. Hobday, Jr. 
Long Aldridge & Norman LLP 
701 Pennsylvania Avenue, N.W. 
Suite 600 
Washington, DC 20004 

Mr. David A. Spainhoward 
Vice President, Contract 

Big Rivers Electric Corporation 
201 Third Street 
P. 0. Box 24 
Henderson, KY 42419  0024 

Administration & Regulatory Affairs 

Wells T. Lovett 
Counsel, Willamette Industries 
208 West Third Street 
Owensboro, KY 42303 

Michael C. Dotten 
Eric R. Todderud 
Counsel, Willamette Industries 
Heller Ehrman White & McAuliffe 
200 S.W. Market Street, Suite 1750 
Portland, OR 97201 

Honorable Frank N. King, 
Counsel for Kenergy & Meade RECC 
Dorsey, King, Gray & Norment 
318 Second Street 
Henderson, KY 42420 
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